The  Maharashtra  Co-Operative  Societies  Act,  i960 

Act  24  of  1961 


Keyword(s): 

Auditor,  Bonus,  Central  Bank,  Committee,  Consumers,  Co-Operative  Bank, 
Dividend,  Farming  Society,  Federal  Society,  Firm,  General  Society,  Housing 
Society,  Liquidator,  Local  Authority,  Officer,  Processing  Society,  Producers 
Society,  Registrar,  Resource  Soc 

Amendments  appended:  20  of  2006,  30  of  2007,  31  of  2007, 11  of  2008,  2 of 
2011,  40  of  2014,  24  of  2015 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


Replacement  Series  No.  LXIV— p.  26  ' 

1961  : Mab.XXIVJ  6343 

' * * ft 

THE  MAHARASHTRA  CO-OPERATIVE  SOCIETIES  ACT,  1960 

CONTENTS  • • 

Preamble. 

Sections.  • 

• CHAPTER  I 

Preliminary. 

1.  Short  title,  extent  an3  commencement. 

2 Definitions.  * 

CHAPTER  II 
Registration. 

3.  Registrar,  and  his  subordinates. 

. • 

4.  Societies  which  may  be  registered. 

5.  Registration  with  limited  or  unlimited  liability. 

6.  Conditions  of  registration. 

7.  Power  to  exempt  societies  or  class  of  societies  from  conditions  as  to 

registration. 

8 Application  for  registration. 

9.  Registration. 

10.  Evidence  of  registration. 

11  Power  of  Registrar  to  decide  certain  questions. 

12.  Classification  of  societies. 

13.  Amendment  of  by-laws  of  society. 

14.  Power  to  direct  amendment  of  by-laws. 

15.  Change  of  name. 

16.  Change  of  liability.  ' • 

- • 

17.  Amalgamation,  transfer,  division  or  conversion  of  societies.  . 

18.  Power  to  direct  amalgamation,  division  and  reorganisation  in  public 

interest,  etc.  * • 

1£A.  Amalgamation  of  Co-operative  banks. 

18B.  Amalgamation  of  primary  Agricultural  credit  societies,  * 

19.  Reconstruction  of  societies# 

20.  Partnership  of  societies.  * 

21.  Cancellation  of  registration*  • 


6344 


Maharashtra  Co-operative  Societies  Act,  I960  [19^1 : Ml*.  XXIV 


Sections 

% 


<r 


¥ 


• 22.  Person  whp 

• ■ 

23.  Open  incm 

24.  Nominal, 

25.  Cessation 

26.  No  rights 

27.  Voting  pov'i 

28.  Restriction 

i 

29.  Restrictions 

30.  Transfer  ol 

31.  Share  or  in 

32.  Rights  of 


32A.  Certain  soci 
are  eviden 
33.  Liability  of 


34.  Insolvency 

35.  Expulsion 


pto: 


Incor 

36.  Societies  to| 

37.  Addresses 

38.  Register  of 

39.  Copy  of 

40.  Admissibilit 


Ac 


41.  Exemption 

shares  an 

42.  Power  to  e 


43.  Restrictions 

44.  Regulation 
#44A.  Limit  on  ii 

45.  Restrictions 


CHAPTER  HI 

^embers  and  their  Rights  and  Liabilities. 

may  become  member.  • 

l 

bership. 

• . 

issociate  and  sympathiser  member, 
membership.  # ' . 

membership  to  be  exercised  till  due  payments  are  made. 

•ers  of  members.  ; 

on  holding  of  shares.  I | 

on  transfer  or  charge  of  share  qr  interest, 
interest  on  death  of  member,  i 
terest  not  liable  to  attachment,  j,  . 
members  to  see  books,  etc. 

ieties  to  give  pass  books  to  members  and  entries  in  such  book 
ce  of  amount  due. 

past  member  and  estate  of  deceased  member. 

i * 4 

of  members.  .1 

members. 


qf 


CHAPTER  IV 
iration.  Duties  and  Privileges  of  Societies. 
be  bodies  corporate. 

. -i  - j 

societies.  . | 

members. 

t,  etc.,  to  be  open  to  inspection, 
y of  copy  of  entry  as  evidence. 


from  compulsory  registration!  of  instruments  relating  to 
d debentures  of  society.  I 

kempt  from  taxation;  power  to  refund. 


on  borrowings, 
of  loan  making  policy, 
iterest  in  certain  cases, 
on  other  transactions  with  non-members, 


: 


1 

; j 

• i 


-L. 


[ftiflTMiMitt  Series  No.  LX — p.  81 
1561 : MA.  XXIV]  Maharashtra  Cooperative  Societies  Act,  I960  6345 

Sbcdoks 

46.  Charge  and  set-off  in  respect  of  share  or  interest  of  member. 

47.  Prior  claim  of  society.  • » 

48.  Gharge  on  immovable  property  of  members  borrowing  from  certain 

i societies.  . ♦ 

. 48A.  Deductions  from  sale  price  of  certain  agricultural  produce  to  meet  society's 
dues, 

49.  Deduction  from  salary  to  met  society’s  claim  in  certain  case. 

CHAPTER  V. 

State  Aid  to  Societies. 

50.  Direct  partnership  of  State  Government  in  societies. 

51.  Indirect  partnership  of  State  Government  in  societies. 

52.  Principal  State  Partnership  Fund. 

53.  Subsidiary  State  Partnership  Fund.  * 

54.  Approval  of  State  Government  for  purchase  of  shares. 

55.  Liability  to  be  limited  in  respect  of  certain  shares. 

56.  Restriction  on  amount  of  dividend. 

57.  Indemnity  of  Apex  and  Central  Societies. 

58.  Disposal  of  shafe  capital  and  divident,  etc. 

59.  Disposal  of  Principal  or  Subsidiary  State  Partnership  Fund  on  winding 

up  of  Apex  or  Central  society. 

6Q.  Principal  or  Subsidiary  State  Partnership  Fund  no  to  form  part  of  assess. 

61.  Agreement  by  State  Government  and  Apex  societies. 

62.  Other  forms  of  State  aid  to  societies. 

63.  Provisions  of  this  Chapter  to  override  other  laws. 

CHAPTER  VI. 

Property  and  Funds  of  Societies 

64.  Funds  not  to  De  divided. 

65.  Appropriation  of  profits.  , * 

66.  Reserve  Fund.  • 

67.  Restrictions  on  dividend. 

68.  Contribution  to  education  fund  of  the  State  federal  society.  • 

69.  Contribution  to  public  purposes. 

69A.  Constitution  of  Co-operative ‘state  cadre  of  Secretaries  of  certain  societies  * 
and  establishment  of  Employment  Fund  for  such  cadre. 

- 70.  Investment  of  funds  * . # 

71.  Employees’ provident  fund.  * 

71  A.  Funds  not  to  be  utilised  *for  certain  proceeding;  filed  or  taken  by  or 
against  officers  in  personal  capacities. 


6346 


Sections. 


Maharashtra  Co-operative  Societies  Act, 


n- 

73. 

73A. 


I960  [ I96jl : Mafc  XXI V 


CHAPTER  VII 
Management  of  Societies 


Final  authority  of  society. 


Committee,  its  powers  and  functions.  , 

Disqualification  for  being  designated  officer  simultaneously  of  certain 
specified  societies  or  for  being  designated!  officer  of  the  sametSociety  for 
more  tt  an  six  years.  . 

73AA.  Designated  officer  who  is  associate  councillor  to  cease  to  be  designated 
officer  on  ceasing  to  be  such  councillor;  . 

73B  Reservation  of  seats,  on  committees  of  certain  societies,  for  Scheduled 
Castes,  Tribes  and  Vimukta  Jatis  and^ojr  weaker  section  of  members. 
73BB.  Resolution  of  seats  for  employees  on  committees  of  certain  societies. 

73C.  Restrictions  on  representation  of  certain  class  of  members  on  committees 
of  certain  societies  and  for  being  designated  officers,  j 
73D.  Society’s  nominee  on  other  society  not  eligible  to  be  designated  • officers 
exoept  in  a federal  society. 

73E.  In  specified  societies,  members  not  having  minimum  number  of  transaction 
of  certain  monetory  limits  not  entitled  to  be  designated  {officers. 

73F.  Member  who  or  whose  near  relation  is  dealing  in  goods  for  purchase  of 
which  loans  are  given  by  a society  not  eligible  to  be  on  its  com  nittee.  _ 
73G.  Provision  for  conduct  of  elections  to  committee  and  of  officers  of  certain 
societies  and  term  of  office  of  members  of  such  committees. 

74.  Appointment  of  manager,  secretary  and  other  officers. 

75.  Annual  general  meeting. 

76.  Special  general  meeting. 

77.  Acts  of  sc  deties,  etc.,  not  to  be  invalidated  by  certain  defects. 

77A . Appointment  of  member  of  committee,  new  committee  on  administrator, 
where  t here  is  failure  to  elect  members,  to!  constitute  committee  or  whore 
committee  docs  not  enter  upon  office. 

78 . Power  of  i ■emoval  of  Committee  or  member  thereof. 

*79,  Registrar’s  power  to  enforce  performance  of  obligations.  ! • 

79A.  Government’s  power  to  give  directions  in  the  public  intesest,'etc. 

79B.  Registers  power  to  remove  member  for  failure  to  supply  his  agricultural 
produce  to  processing  society.  • 

80.  Registrar’s  power  to  seize  records,  etc. 

CHAPTER  Vffl. 

A^dit,  Inquiry.  Inspection  and  Supervision. 


Audit 
Rectificatii 
83*  Inquiry 
84.  Inspection 
Costs  of  i 
Recovery 
Registrar 
society. 
Power  of 
Power  to 
Constitutib: 
societies 


81. 

82. 


85. 

86. 

87. 

88. 

,89. 

90. 


Ion  of  defects  in  accounts. 

Registrar. 

of  books  of  indebted  society, 
inquiry  and  inspection. 

of  costs.  * • 

to  bring  defects  diclosed,  in  inquiry  or  inspection  to  notice  of 

Registrar  to  assess  damnggs  against  delinquent  promoters,  etc. 
:nforce  attendance,  etc.  ; 

>n  or  recognition  of  federal  authority  to  supervise  Working  of 

• ‘ • j 


Replacement  Series  No.  LXXV— p.  24  • 

1961  t Mah,  XXIV]  Maharashtra  Co-operative  Societies  Act,  1960  6347 

CHAPTER  IX 

Sections. 

Disputes  and  Co-operative  Courts.  • * 

« 

91^*  Dispute.  ,* 

91  A.  Constitution  of  Co-operative  Courts. 

• 92.  Limitation. 

93.  Settlement  of  disputes. 

• 94.  Procedure  for  settlement  of  disputes  and  power  of  Registrar  or  the 

Co-operative  Court. 

95.  Attachment  before  award  and  interlocutory  orders. 

96.  Decision  of  Registrar  or  the  Co-operative  Court. 

97.  Appeal  against  decision  of  Registrar  or  the  Co-operative  Court. 

98.  Money  how  recovered. 

99.  Private  transfer  of  property  made  after  issue  of  certificate  void  against 

society. 

100.  Transfer  of  property  which  cannot  be  sold.  * 

101.  Recovery  of  arrears  due  to  certain  societies  as  arrears  of  laud  revenue 


CHAPTER  X 
Liquidation. 

102.  Winding  up* 

103.  Appointment- of  Liquidator. 

104.  Appeal  against  order  of  winding  up. 

. 105.  Powers  of  Liquidator. 

106.  Effect  of  order  of  winding  up. 

107.  Bar  of  suit  in  winding  up  and  dissolution  matters. 

108.  Audit  of  Liquidator’s  accounts. 

109.  Termination  of  Liquidation  proceedings. 

110.  Disposal  of  surplus  assets. 


CHAPTER  X-A 

Insured  Co-operative  Banks.  • 

• 

1 10-A.  Order  for  winding  up,  reconstruction,  supersession  of  committee, 
etc.,  of  insured  co-operative  bank  not  to  be  made  without  sanction  or 
requisition  of  Reserve  Bank  of  India.  • 

CHAPTER  XI  • 

Land'Development  Banks. 

L • 

111.  Application  of  Chapter  to  Land  Development  Banks. 

112.  State  and  other  Land  •Development  Banks. 


6348  Maharashtra  Co-operative  Societies  Act ,!  I960  [1961  : Mah!  XXIV 

Sections. 


113. 

114. 

115. 
*416. 

117. 

118. 

119. 

120. 
121. 

122. 

123. 

124. 

125. 

126. 

127. 

128. 

129. 

130. 

131. 

132. 

133. 

134. 

135. 

136. 

137. 

138. 

139. 

140. 

141. 
.142. 

143* 

143A 

I 

144. 

# 

144-1A. 


144-lB. 


Lam 


ks 


Appointmem 
Issue  oftd' 
Guarantee 
Vesting  of  p 
Powers  of 
Mode  of  d 
Order 
Priority  of 
Mortgages 
in  State] 

Registration 
Mortgages 
Right  to 
Mortgages 

Section  8 o: 
ment  Ban 

Restriction^ 
Land  Devel 

Powers  of 
or  security 

Right  of 
Recovery 
Power  to 
Sale  of  mo: 
Confirmatio 
Disposal 
Certificate 
Recovery 
Mode  of 
Officers  of 
Section  40 
of  Land 
Provision 
Registrar’s 
Developing 
Sefvice  of 
. Transfer 
sanctioned 
Power  to  C 
Developme 

Reorganisat 
Banks,  in 


of 


,t,  powers  and  functions  of  Trustee, 
iebentures. 

by  State  Government.  . * 

roperty  in  Trustee  and  Debenture  holder’s  chatge  assets. 
Land  Development  Banks  to  advance  loans  and  to  hold  lands- 
paling  with  applications  for  loans. 

:ing  loan  conclusive  of  certain  matters. 

Mortgage.  • * • 

executed  in  favour  of  Land  Development  Banks  to  stand  vested 
Land  Development  Bank. 

of  mortgage  or  lease  in  favour  of  Land  Development  Banks, 
not  to  be  questioned  on  insolvency  of  mortgagors. 

d Development  Bank  to  pay  prior  debts  of  mortgagor, 
executed  by  managers  of  joint  Hindu  families. 

>f  Act  XXXII  of  1956  to  apply  to  mortgages  to  Land  Develop- 
subject  to  certain  modifications. 

on  lease. 

opment  Bank  to  receive  money  and  give  discharge. 

I|and  Development  Bank  where  mortgaged  property  is  destroyed 
becomes  insufficient. 

Ijlevelopment  Bank  to  buy  mortgaged  property, 
loans  by  development  banks.  * 
strain, 
rgaged  property. 

>n  of  sale. 

sale  proceeds, 
to  purchase,  delivery  of  perperty  and  title  of  purchaser. 

loans  on  certificate  by  Registrar, 
recovery  by  Collector, 
banks  not  to  bid  at  sales. 

of  Bom.  XXVIII  of  1947  not  to  apply  to  alienation  m favour 
Development  Banks. 

fpr  Guarantee  Funds  to  meet  certain  losses, 
power  to  permit  ar  y co-operative  bank  to  function  as  a Land 
int  Bank. 


di 


off 


of 


notice. 

rights  and  liabilities  of  Government  in  respect  of  schemes 
under  Bom.  XXVIII  of  1942.;  # 

jommittee  of  State  Land  Development  Bank  to  supervise  Land 
;nt  Banks  and  make  regulations. 

:ion,  amalgamation  or  division  of  Land  Development 
public  interest,  etc.  • 

Power  of  State  Goverment  to  appoint  committee  of  State  Land 
Development  Bank  in  certain  circumstances.  j 


Replacement  Series  No.  LX— p.  82  * , 

IHl  : M*b,  XXIV]  Maharashtra  Co-operative  Societies  Act,  1960  6349 

t 

CHAPTER  XI-A 

Sections. 

• * 

* ^ECTiOfis  of  Committees  and  Officers  of  Certain  Societies 

♦ • 
144-A.  Application  of  this  Chapter  and  definitions. 

144-B.  When  elections  to  be  held. 

144-C.  Conductor  elections* 

144-D.  Cost  of  conducting  elections. 

J44-E.  Disqualifications  for  membership. 

1 44-F.  Account  of  election  expenses,  maximum  thereof  and  lodging  of  account 
144-G.  Disqualification  for  failure  to  lodge  account  of  election  expenses. 

144-H.  Removal  or  reduction  of  period  of  disqualification. 

144-1.  Con  upt  practices. 

144-J.  Maintenance  of  secrecy  of  voting. 

144-K.  Officers,  etc.,  at  elections  not  to  act  for  candidates  or  to  influence  voting. 
144-L.  Prohibition  of  canvassing  in  or  near  polling  station. 

144-M.  Penalty  for  disorderly  conduct  in  or  near  polling  stations. 

144-N.  Penalty  for  misconduct  at  the  polling  station. 

144-0.  Penalty  for  illegal  hiring  or  procuring  of  conveyances  at  elections. 

• 144-P.  Breaches  of  official  duty  in  connection  with  election. 

144-Q.  Removal  of  ballot  papers  from  polling  station  to  be  an  offence. 

144-R.  Other  offences  and  penalties  therefor. 

144-S.  Application  of  section  148  to  offences  under  this  Chapter  subject  to  certain 
modifications.  • 

144-T.  Disputes  relating  to  elections  to  be  submitted  to  the  Commissioner  or 
other  specified  officer. 

144-U.  Deposit  towards  costs  for  hearing  and  power  to  award  costs.  • 

• • 

144-V.  Contents  of  petition.  _ ^ 

144-W.  Relief  that  may  be  claimed  by  the  petitioner. 

^ • 

144-X.  Power  to  make  rules  for  purposes  of  this  Chapter.  * * 

144-Y.  Special  provision  for  oloiAion  of  offices  of  spscified  societies.  . ' 


6350 


Sections.  , 

145.  Prohibitioj 
*•146.  Offences. 

147.  Punishme 

148.  Cogaizam 
148- A.  Contempt 


Maharashtra  Co-operative  Societies  Act,  1960  [1961  : Main  XXIV 

CHAPTER  XII 
Offences  and  Penalties 

n of  use  of  the  word  “ Co-operative  ” 


ce 


149.  Maharashti 

150.  Review  of 

151.  Cojoperati 

152.  Appeals. 

153.  Extension 

154.  Revisionar; 


nts  for  offences  under  section  146. 
of  ofienoes.  i 

of  Co-operative  Courts  and  of  Co-operative  Appellate  Court 

CHAPTER  XIII 
Appeals,  Review  and  Revision 

:ra  State  Co-operative  Appellate  Court, 
orders  of  Co-operative  Appellate  Court, 
ve  Appellate  Court  to  have  power  of  Civil  Court. 


jof  period  of  limitation  by  appellate  authority  in  certain  cases, 
y powers  of  State  Government  and  Registrar. 

CHAPTER  XIV 


155.  Recovery 

156.  Registrar’: 


property, 

157.  Power  to 

158.  Delegation 

159.  Branches, 

160.  Handling 

160- A.  Members 
remune 


.160-B.  Members 
allow; 


anbe 


161.  Registrar 
# 162.  Indemnity 


MISCELLANEOUS  ' 

iof  sums  due  to  Government. 

powers  to  recover  certain  sums  by  attachment  and  sale  of. 


exempt  societies  from  provisions  of  Act. 

of  power  of  Registrar  to  federal  authorities, 
etc.,  of  societies  outside  the  State, 
over  records  and  property  to  neW  Chairman  on  election. 


of  State  Legislature  and  certain  local  authorities  not  to  be 
fated  while  holding  certain  offices  in  societies. 


of  Committees  not  entitled  to  travelling  allowance,  daily 
, etc.  at  a rate  higher  than  the  maximum  prescribed. 

and  other  officer  to  be  public  servants. 

for  acts  done  in  good  faith. 

163.  Bar  of  jurisdiction  of  Courts. 

164.  Notice  necessary  in  suits. 

165.  Rules. 

•166.  Repeal,  s; 

167.  Companies 


aving  and  construction. 

Act  not  to  apply.  * 


Replacement  Series  No.  LXXV — p.  25 


6351 


MAHARASHTRA  ACT  No.  XXIV  OF  I96U 
[The  Maharashtra  Co-operative  Societies  Act,  I960.] 

[Recgived  the  assent  of  the  President  on  the  - th  day  of  May  1 961  assent  first  published  m 
th ejtfaharashtra  Government  Gazette,  part  IV,  on  the  9fh  day  of  May  1961  J 


Amended|  by  Mah.  5 of  1962. 

„ „ „ 23  of  1963. 

. 33  of  1963. 

„ „ 33  of  1964. 

„ „ 37  of  1965. 

>,  ..  * 12  of  196<j. 

„ 16  of  1969* 
„ ..  „ 27  of  1969. 

f(l-7-1971). 
„ „ „ 35  of  1969* 

„ ,,  „ 54  of  1969. 

„ 10  of  1971. 
„ „ „ 27  of  1971. 

(28-5-197imj 
„ 2 of  1972 

„ „ 24  of  1972. 


Amended  by  Mah.  40  of  1972. 
„ ,,  „ 43  of  1972. 


48  of  1972. 

29  of  1973§  (30-5-1973)1] 
44  of  1973£  (17-10-1973)1! 

3 of  1974  (l-3-1975)H 
6 of  1975  (1-5-1975)^1 

36  of  1975  (19-2-1976)U 
64  of  1975  (22-12-1975)H 
5 of  1976  (18-2-1976)11 

4 of  1977(25-ll-1976)H$ 
50  of  1977  (27-9-1977)**1T 
58  of  1977. 

30  of  1978. 

25  of  1979.  . 

22  of  1980^.(14-10-1980)11 


An  Act  to  consolidate  and  amend  the  law  relating  to  Co-operative  Societies 
in  the  State  of  Maharashtra. 

WHEREAS,  with  a view  to  providing  lor  the  orderly  development  of  the  co-opera- 
tive movement  in  the  State  of  Maharashtra  in  accordance  with  the  relevant  directive 
principles  of  State  policy  enunciated  in  the  Constitution  of  India,  it  is  expedient 
to  consolidate  and  amend  the  law  relating  to  co-operative  societies  in  that  State  ; 

It  is  hereby  enacted  m the  Eleventh  Year  of  the  Republic  of  India  as  follows  : — 

CHAPTER  I 
Preliminary. 

1.  (fJ)  This  Act  may.  be  called  the  Maharashtra  Co-operative  Societies  Act,  1960.  Short  title, 

(2)  It  extends  to  the  whole  of  the  State  of  Maharashtra.  comenM^ 

(5)  It  shall  come  into  force  on  such  date2  as  the  State  Government  may,  by  msm. 

notification  in  the  Official  Gazette,  appoint.  • 

*2.  In  this  Act,  unless  the  context  otherwise,  requires,—  Definitions. 

(/)  “ agricultural  marketing  society  " means  a society- 
fa)  the  object  of  which  is  the  marketing  of  agricultural  produce  and  the 
supply  of  implements  and  other  requisites  for  agricultural  production,  and 
(b)  not  less  than  three-fourths  of  the  members  of  which  are  agriculturists, 
or  societies  formed  by  agriculturists  ; 

3*  * * * * * * 

(3)  “auditor  " means  a person  appointed  by  the  Registrar  or  by  a society lo  ; 

audit  the  accounts  of  the  society  ; , • 

1 For  Statement  of  Objects  and  Reasons,  see  Maharashtra  Government  Gazette,  t960,  Part  V, 
pages  270-273  ; for  Report  of  the  Select  Committee,  see  ibid.,  Part  V,  pages432-517. 

day  of  January  1962,  vide  G.  N.,  C.R.D.D.,  No,  SCL.,  1061/135-G,  dated  24tli  January  1962* 

3 Clause  (2pwas  deleted  by  Mah.  3 of  1974,  s.  2(a).  * 

’Maharashtra  Ordinance  No.  I of  1969  was  repealed  by  Mah.  16  of  1969;  s.  3.  * 

{Maharashtra  Ordinance  No.  XI  of  1969  was  repealed  by  Mah.  35  of  1969,  s.  4.. . * I mb; 

^Maharashtra  Ordinance  No , VII  of  1 973  was  repealed  by  Mah.  29  of  1 973 ; s.  4. 

5jThis  indicates  the  date  of  commencement  of  Act.  9 

EMaharashtra  Ordinance  No.  XV  of  1973  was  repealed  by  Mah.  44  of  J 973,  s.  4.  ■ 

{{This  indicates  the  date  of  commencement  of  Act,  so  far  as  it  amends  the  Maharashtra  # • 
Co-operative  Societies  Act,  1960.  ...  . 

S Maharashtra  Ordinance  No.  XI  of  1 976  was  repealed  by  Mah.  4 of  1 977,  s.  4. 

’♦Maharashtra  Ordinance  No.  VIII  of  197y  was  repealed  by  Mah.  50  by  1977,  s.  4. 

5i  Maharashtra  Ordinance  No.  XI  was  repealed  by  Mah.  22  of  1980,  s.  3. 
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*[(10-ai)  “Co-o 
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(10-aii)  “ Co-open 
decide  disputes  refe 

*[(10A ) “ crop  pi 
protection  of  the  cij 
equipment  such  as 

(11)  “ dividend  * 
a member  in  propoi 


no 


means 


soct 


(12)  “farming 
agricultural  product! 
resources,  lands  arej 
such  lands  (a) 

(b)  co*ming*m  posse: 


SOCli 


(13)  “federal 

(a)  not  less  tha 

(b)  in  which  th 
societies  have  not 
general  meeting 


[1961 : Mah.  XXIV 


:ans  payment  made  in  cash  or  kind  out  of  the  profits  of  a society 
a person  who  is  not  a member  on  the  basis  of  his  contribution 
ilribution  in  the  form  of  labour  or  service)  to  the  business  of 
:!  le  case  of  a fanning  society,  on  the  basis  both  of  such  contribu- 
vs  lue  or  income  or,  as  the  case  may  be,  the  area  Of  the  l&nds  of 
ght  together  for  joint  cultivation  as  may  be  decided  by  the 
it  include  any  sum  paid  or  payable  as  bonus  to  any  employee 
the  Payment  of  Bonus  Act,  1965  ;]  # 

by-laws  registered  under  this  Act  and  fo'r  the  time  being 
des  registered  amendments  of  such  by-laws  ; 

means  a co-operative  bank,  the  objects  of  which  include 
s to  be  loaded  to  other  societies  ; 

means  the  committee  of  managements,  or  Other  directing 
management  of  the  affairs  of  a society  is  entrusted  ; 

means  a company  as  defined  in  the  Companies  Act,  1956  | 
ing  Company  and  also  any  board,  corporation  or  other  corpo-  55®' 
ed  or  established  by  any  Central,  State  or  Provincial  Act  for 
development  of  any  industry  ; 

society  ” means  a society,  the  Object  of  which  is, — 
ment,  production  or  processing,  and  distribution  of  goods  to,  or 
of  other  services  for,  its  members  as  also  other  customers,  and 

tion  among  its  members  and  customers,  in  the  proportion 
or  by  by-laws  of  the  society,  of  the  profits  accruing  from 
production  or  processing,  and  distribution  ; 

jive  bank  ” means  a society  which  is  doing  the  business  of 
in  clause  (6)  of  sub-section  (1)  of  section  5 of  the  Banking  to  of 
19,  and  includes  any  society  which  is  functioning  or  is  to  1949. 
Development  Bank  under  Chapter  XI  ;] 

perative  Appellate  Court  ” means  the  Maharashtra  Stat® 
late  Court  constituted  under  this  Act ; 

ative  Court  " means  a Court  constituted  under  this  7?ct  to 
:rred  to  it  by  the  Registrar  ;] 

rotection  society  ” means  a society,  the  object  of  which  is 
ops,  structures,  machinery,  agricultural  implements  and  other, 
(hose  used  for  pumping  water  on  the  land  ;] 

means  the  amount  paid,  out  of  the  profits  of  a society,  to 
irtion  to  the  shares  held  by  him  ; 


iety  " means  a society  in  which,  with  the  object  of  increasing 
ion,  employment  and  income  and  the  better  utilisation  of 
brought  together  and  jointly  cultivated  by  all  the  members, 
owned  by  or  leased  to  the  members  (or  some  of  them)  or 
ission  of  the  society  in  any  other  manner  whatsoever  ; 


ety  " means  a society, — 
n five  members  of  which  are  themselves  societies,  and  # 
le  voting  rights  are  so  regulated  that  the  members  which  are 
less  than  four-fifths  Of  the  total  number  of  votes  in  the 
of  such  society  ; 


Vfhis  portion  was  add* 

* Clause  (10)  was  substii 
a Clauses  (10-o/)  and  (F 

* Clause  (1(M)  was  i: 


idV  Mah.  27  of  1969,  s.  2(a). 
utea  by  Mah.  33  of  1963,  s.  2. 

Q-ali)  were  inserted  by  Mah,  3 of  1974,  s.  2(b). 
-U-J  by  Mah.  27  of  1969,  s.  2(9). 


nserted 


IXof 

1932, 
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(14)  " firm  " means  a firm  registered  under  the  Indian  Partnership  Act,  1932; 

(25)  “ general  society  ” means  a society  not  falling  in  any  of  the  classes  of 
societies  defined  by  the  other  clauses  of  this  section;  , 

(1&)  " housing  society  ” means  a society,  tne  object  of  which  is  providing  its 
members f with  dwelling  houses;  t* 

*[( 164)  "lift  iifigation  society"  means  a society,  the  object  of  which  is  to 
provide  water  supply,  by  motive  power  or  otherwise  to  its  members,  for  irriga- 
tion and  otherwise;] 

(27)  "Liquidator"  means  $ person  appointed  as  liquidator  under  this  Act; 

(25)  " local  authority  ” includes  a school  board  and  an  agricultural  produce 
market  committee  constituted  by  or  under  any  law  for  the  time  being  in  force; 

(29)  (a)  "member”  means  a person  jdining  in  an  application  for  the 
registration  of  a co-operative  society  which  is  subsequently  registered,  or  a person 
duly  admitted  to  membership  of  a society  after  registration,  and  includes  a 
nominal,  associate  or  sympathiser  member; 

( b ) “ associate  member  ” means  a member  who  holds  jointly  #a  share  of  a 
society  with  others,  but  whose  name  does  not  stand  first  in  the  share  certificate; 

(c)  * ‘ nominal  member  ” means  a person  admitted  to  membership  as  such 
after  registration  in  accordance  with  the  by-laws ; 

(d)  “ sympathiser  member  ” means  a person  who  sympathises  with  the  aims  and 
objects  of  the  society  and  who  is  admitted  by  the  society  as  such  member; 

(20)  “ officer  ’’  means;,  a person  elected  or  appointed  by  a society  to  any  office 

of  such  society  according  to  its  by-laws,  and  includes  a chairman,  vice-chairman, 
president,  vice-president,  managing  director,  manager,  secretary,  treasurer,  mem- 
ber of  the  committee,  and  any  other  person  elected  or  appointed  under  this 
Act.  the  rules  or  the  by-laws,  to  give  directions  in  regard  to  the  business  of  such 
society;  * 

(21)  “ prescribed  ” means  prescribed  by  rules; 

(22)  " processing  society”  means  a society,  the  object  of  which  is  the 
’ processing  of  goods; 

(23)  producers'  society”  means  a .society,  the  object  of  which  is,  the 
production  and  disposal  of  goods  or  the  collective  disposal  of  the  labour  of  the 
members  thereof; 

(24)  " Registrar  ” means  a person  appointed  to  be  the  Registrar  of  Co-operative 

Societies  under  this  Act;  • 

(25)  " resource  society  ” means  a society,  the  object  of  which  is  tjte  obtaining 
for  its  members  of  credit,  goods  or  services  required  by  them; 

'’<5)  “ rules  ” means  rules  made  under  this  Act;  . 

(27)  “ society  ” means  a co-operative  society  registered,  or  deemed  to  be 

registered,  under  this  Act ; • • 

(28)  “ society  with  limited  liability  ” means  a society  having  the  liability  of  its 

members  limited  by  its  by-laws;*  * * 


1 Clause  (.164)  was  substituted  by  Mah.  3 of  1974,  s.  2(c). 
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(31)  “working 
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on  any  such  person 
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determined  by  the 


vernment  may  appoint  a person  to  be  the  Registrar  of  Co- 
: the  State;  ana  may  appoint  one  or  more  persons  to  assist 
such  designations,  and  in  such  local  areas  or  throughout  the 
fy  in  that  behalf,]  and  may,  by  general  or  special  order,  confer 
persons  aIl«or  any  of  the  powers  of  the  Registrar  under  this  Act. 
so  appointed  to  assist  the  Registrar  and  on  whom  any  powers 
conferred,  shall  work  under  tjhc  general  guidance,  superin- 
of  the  Registrar.  8[They  shall!  be  subordinate  to  the  Regis- 
on  of  such  persons  amongst  thenbclves  shall  be  such  as  may  be 
State  Government]. 


ts 
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Registration  5. 
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of  Act,  unless  it  consists 
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reside  in  the  area  of 


6[Provided  that, 
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CHAPTER  II.  • 


Registration. 


ch  has  as  its  objects  the  promotion  of  the  econo 
members,  or  of  the  public,  in;  accordance  w 
y established  with  the  object  of  facilitating 
be  registered  under  this  Act : 


dty 


thd 


mic  interests  or 
ith  co-oj>erative 
operations  of 


society  shall  be  registered  if  it  is  likely  to  be  economically 
stration  of  which  may  have  an  adverse  effect  on  development 
movement.  , \ 


be  registered  with  limited  or  unlimited  liability. 


other  than  a federal  society,  shall  be  registered  under  this 
of  at  least  ten  persons  (each  of!  such  persons  bjeing  a member 
who  are  qualified  to  be  members  under  thisj 
operation  of  the  society: 


Act,  and  who 


lift  irrigation  society  consisting  of  less  than 
may  be  registcrodmnder  this  A$t.] 


ten  but  of  five 


ith 


• • • 

unlimited  liability  shall  be  Registered,  unless  all  persons 
kide  in  the  same  town  or  village,  of  in  the  same  grbup  of  villages. 


1 Clause  (SO)  was  delet  ;d  by  Mah.  3 of  1974,  s.  2(d).  * 
erted  by  Mah.  27  of  1969,  s.  3 (a). 
ided,  ibid. , s.  3(6). 
dded,  ibid.,  s.  3(c).  . ^ . 

:d,  ibid.,  s.  4(a).  * 
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l[(2A)  No  crop  protection  society  shall  be  registered,  unless  Ihe  Registrar  is 
satisfied,  after  such  inquiry  as  he  thinks  necessary,  that  a draft  of  the  proposal 
made  by  the  society  for  protecting  the  crops,  structures,  machinery,  agricultural 
implements  and  other  equipment  such  as  those  used  for  pumping  water  «n  the 
land,  sgas  duly  published  for  inviting  ail  owners  of  lands  likely  to  be  affected  by 
the  proposal  and  ail  other  persons  likely  to  be  interested  in  the  said  lands  to  jpin 
the  proposal  or  to  send  then  objections  or  suggestions  and  that  the  objections  end 
suggestions  received,  if  any,  have  been  duly  considered  by  the  society  and  that  the 
owners  in  possession  of  not  less  than  66  per  cent,  in  the  aggregate  of  the  lands 
included  in  the  proposal  have  given  their  consent  in  writing  to  the  making  of  the 
proposal  and  that  the  proposal  made  <s  feasible.  For  this  purpose,  the  society 
shaft  submit  to  the  Registrar  , 

(a)  a plan  showing  the  area  covered  by  the  proposal  and  the  surrounding 
lands  as  shown  in  the  map  or  maps  of  the  village  or  villages  affected  ; 

(A)  an  extract  from  the  record  of  rights  duly  certified  showing  the  names  of 
the  owners  of  the  lands  and  the  areas  of  the  lands  included  in  the  proposal  ; 

(c)  statements  of  such  of  the  owners  of  the  lands  as  consented  to  the  making 
of  the  proposal  signed  by  owners  before  two  witnesses  ; 

(d)  a detailed  estimate  of  the  cost  of  implementing  the  proposal ; 

(e)  a detailed  statement  showing  how  the  cost  is  proposed  to  be  met. 

When  such  society  is  registered,  the  cost  of  implementing  the  proposal  shall  be  met 
wholly  or  in  part  by  contribution  to  be  levied  by  the  society  from  each  owner  of 
the  bind  included  in  the  proposal,  including  any  such  owner  who  may  have  refused 
to  become  a member  o£  the  society.  The  owner  of  every  land  included  in  the 
proposal  shall  also  be  primarily  liable  for  the  payment  of  the  contribution  leviable 
from  time  to  time  in  respect  of  such  land.] 


1 Sub-section  (JA)  was  inserted  by  Mah.  27  of  1969,  s.  4 (b). 
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(3)  No  federal  society  shall  be  registered,  unless  it  has  at  least  five  societies  as  ' 
its  members. 


(4)  Nothing  in  this  Act  shall  be  deemed  to  affect  the  registration  of  any  society 
made  hefore  the  commencement  of  this  Act. 

(5)  The  ^rord  “limited  ” or  “ unlimited  ” shall  be  the  last  word  in  the  name’ of 
every  society  with  limited  or  unlimited  liability,  as  the  case  may  be,  which  is 
registered  or  deemed  to  be  registered  under  this  Act. 

Explanation. — 'For  the  purposes  of  this  section  and  section  8 the  expression 
“ member  of  a family  ” means  a wife,  husband,  father,  mother,  1[son,  or  unmarried 
daughter].  • • 


# 


9 


7.  Notwithstanding  anything  contained  in  this  Act,  the  State  Government  Power  to 
may,  2[by  general  or  special  order,  exempt  any  society  or  class  of  societies  from  any  exempt 
of  the  requirements  of  this  Act  as  to  registration,  subject  to  such  conditions  (if  any)  spc‘e,ies 
as  it  may  impose.]  . £g°f 

from 

conditions 
as  to 

# registration. 


8.  (/)  For  the  purposes  of  registration,  an  application  shall  be  made  to  the  Application 
Registrar  in  the  prescribed  form,  and  shall  be  accompanied  by  four  copies  of  the  registration 
proposed  by-laws  of  the  society  *[and  such  registration  fee  as  may  be  prescribed  in 
this  behalf.  Different  registration  fees  may  be  prescribed  for  different  classes  of  • 

societies,  regard  being  bad  to  the  service  involved  in  processing  an  application 
for  registration.]  The  person  by  whom,  or  on  whose  behalf,  such  application  is 
made,  shall  furnish  such  information  in  regard  to  (he  society,  its  the  Registrar  may 
require. 

(2)  The  application  shall  be  signed  — 

(a)  in  the  case  of  a society  other  than  a federal  society  by  at  least  ten  persons 
- (eacli  of  such  persons  being  a member  of  a different  family),  who  are  qualified 
under  this  Act,  and 

(h)  in  the  case  of  a federal  society,  by  at  least  live  societies. 

.No  signature  to  any  application  on  behalf  of  a society  shall  be  valid,  unless  the 
person  signing  is  a member  of  the  committee  of  such  a society,  and  is 
authorised  by  the  committee  by  resolution  to  sign  on  its  behalf  the  application 
for  registration  of  the  society  and  its  by-laws;  and  a copy  of  such  resolution  is 
appended  to  the  application. 


9.  (/)  If  the  Registrar  is  satisfied  that  a proposed  society  has  complied  with  the  Registration, 
provisions  of  this  Act  and  the  rules,  and  that  its  proposed  by-laws  are  not  contrary  • 

to  this  Act  or  to  the  rules,  he  may,  within  six  months  from  the  date  of  receipt  of 
the  application  register  the  society  and  its  by-laws.  • * 

(2)  If  the  Registrar  is  unable  to  dispose  of  an  application  for  registration  within 
the  period  mentioned  in  the  foregoing  sub-section,  he  shall  make  a report  to  the*  • 
State  Government  stating  therein  the  reasons  therefor;  and  he  shall  thereafter 
act  in  accordance  wit  b such  directions  as  may  be  issued  to  him  1>y  the  State  # * 
Government.  • 

1 These  words  were  substituted  for  the  portion  beginning  with  “ grand-father,  grand-mother  ” an^ 
ending  with  " wife  of  brother  or  half-brother  " by  Mah. -33  of  1963,  s.  3.  • 

4 This  portion  was  substituted  for  the  original  portion  by  Mah.  27  of  1969,  s.  5(a). 

4 These  words  were  inset  ted  ibid,  s.  5 (b).  % 

* These  words  were  inserted  by  Mah.  3 of  1974,  s.  ,3. 
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gistrar  refuses  to  register  a proposed  society,  he  shall  forth- 
iis  decision,  with  the  reasons  therefor,  to  the  person  making 
if  there  be  more  than  one  to  the  person  Who  has  signed  first 


.(¥)  The  Registrar 
to»be  registered,  und 


Evidence  of  10.  A certificate 
registration,  evidence  that  the  si 
that  the  registration 


„ of  registration  signed  by  the  Registrar,  shall  be  conclusive 
.ociety  therein  mentioned,  is  duly  registered,  unless  it  is  proved 
of  the  society  has  been  cancelled. 


th< 


Power  of  11.  When,  for 
Registrar  to  a soCiety,  any  questii 

certkn  any  person  resides  i 
questions,  be  decided  by  the  r 
to  any  such  person 


ac  purpose  of  the  formation,  or  registration  or  continuance,  of 
on  arises  whether  a person  is  an  agriculturist  or  not,  or  whether 
i the  area  of  operation  of  the  society  or  not,  suoih  question  shall 
ygistrar  J[and  his  decision  shall  be  final,  but  no  decision  adverse 
shall  be  given  without  giving  him  an  opportunity  of  being  heard.] 


rEj 


Classification  12*  (/)  The  Regi 
of  societies,  of  societies  defined 
prescribed  by  rules 


(2)  The  Registrar 
tion  of  a society  froi 
to  another;  and 
tions  as  he  may  t: 
the  activities  of  a Si 


may,  for  reasons  to  be  recorded  in  writing,  alter  the  classifica- 
m one  class  of  society  to  another,  or  from  one  sub-class  thereo  f 
,y,  in  the  public  interest  and  subject  to  suoh  terms  and  oondi- 
nk  fit  to  impose,  allow  any  society  so  classified  to  undertake 
ociety  belonging  to  another  class. 


ma; 
hink 


(3)  A list  of  all 
three  years  in  such 
direct. 


Societies  so  classified  shall  be  published  by  the  Registrar  every 
manner  as  the  State  Government  may,  from  time  to  time, 


Amendment  13,  (/)  No  arm 

ofsoyS  Ulidcr  1hr  tACt'  , 
a copy  of  the  ante: 

the  society,  shall  be 

• of  an  amendment  o 

trar  within  a period 


Provided  that  vv 
of  two  months  the 


(2)  When  the 
shall  issue  to  the 
be  conclusive  evide: 


(3)  Whe’re  the 
a society,  he  shali 
therefor,  to  the  society. 


Power  to  14.  (/)  If  it  a 
d*reci  society  is  necessary 

*5^Swf the  society.  ^ tho 

°f  bylaws- as  he  may  specify 


1 These  words  were 
* This  portion  was 


shall  maintain  a register  of  all  societies  registered*  or  deemed 
er  this  Act.  • 


istrar  shall  olassify  all  societies  into  one  or  other  of  the  classes 
in  section,  2 and  also  into  such  sub-classes  thereof  as  may  be 


endment  of  the  by-laws  of  a society  shall  be  valid  until  registered 
For  the  purpose  of  registration  of  an  amendment  of  the  py-laWs, 
ndraent  passed,  in  the  manner  prescribed,  at  a general  meeing  of 
! forwarded  to  the  Registrar,  2[Every  application  of  registration 
if  the  by-laws  shall,  as  far  as  possible,  be  disposed  of  by  the  Regis- 
1 of  two  months  from  the  date  of  its  reoeipt: 


rpere  such  application  is  not  so  disposed  of  within  the  said  period 
Registrar  shall  record  the  reasons  for  the  delay.] 

r‘gistrar  registers  an  amendment  of  the  by-laWS  of  a society,  he 
society  a oopy  of  the  amendment  certified  by  him,  which  shall 
:noe  that  the  same  is  duly  registered. 


Rei 


Registrar  refuses  to  register  an  amendment  of  the  by-laws  of 
communicate  the  order  of  refusal,  together  with  his  reasons 


ippears  to  the  Registrar  that  an  amendment  of  the  by-laws  of  a 
or  desireable  in  the  interest  of  such  society,  he  may  call  upon 
manner  prescribed,  to  make  the  amendment  within  such  time 


inserted  by  Mah.  3 of  1974,  s.  4. 
added  by  Mah.  27  of  1969,  s.  j. 
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(0)  If  the  society  fails  to  make  the  amendment  -within  the  time  specified,  the 
Registrar  may,  after  giving  the  society  an  opportunity  of  being  heard  and  after 
consulting  such  State  federal  society  as  may  be  notified  by  the  State  Government 
register  such  amendment,  and  issue  to  the  society  a copy  of#  such  amendment 
certified  by  him.  With  effect  from  the  date  of  the  registration  of  the  amendment  . 
in  the  manner  aforesaid,  the  by-laws  shall  he  deemed  to  have  been  duly  amended 
accordingly  > and  the  by-laws  as  amended  shall,  subject  to  appeal  (if  any)*  be  , 
binding  on  the  society  and  its  members. 


15.  (7)  A society  may,  by  resolution  passed  at  a generel  meeting,  and  with  the  °h®n«e 
approved  of  the  Registrar,  change  its  name  ; but  such  change  shall  not  affect  any  a*n>e' 
right  or  obi  gafcion  of  the  society,  or  of  any  of  its  members,  or  past  members,  or 
deceased  members  ; and  any  legal  proceedings  pending  before  any  person,  authority 
or  court  mav  be  continued  by  or  against  the  society,  under  its  new  name. 


(0)  Where  a society  changes  its  name,  the  Registrar  shall  enter  the  new  name  in 
its  olacc  in  the  register  of  societies,  and  Bhall  also  amend  the  certificate  of  registration 
accordingly.  ' 


16.  (7)  Subject  to  the  provisions  of  this  Act  and  the  rules,  a society  may,  by  Chaopof . 
amendment  of  its  by-laws,  change  the  form  or  extent  of  its  liability.  Mriflftjr. 

(0)  When  a society  has  passed  a resolution  to  change  the  form  or  extent  of  its 
liability,  it  shall  give  notice  thereof  in  writing  to  all  its  members  and  creditors  and, 
notwithstanding  anything  in  any  by-law  or  contract  to  the' contrary,  any  member 
or  creditor  shall,  during  a period  of  one  month  from  the  date  of  service  of  such  notioe 
upon  him,  have  the  option  of  withdrawing  his  shares,  deposits  or  loans. 

(3)  Any  member  or  creditor’  who  does  not  exercise  his  option  within  the  period 
specified  in  snb-section  (0),  shall  be  deemed  to  have  assented  to  the  change. 

(4)  An  amendment  of  the  by-laws  of  a society,  changing  the  form  or  extent  of  its 
liability,  shall  not  be  registered  or  trice  effect  until,  either— 

(a)  all  members  and  creditors  have  assented,  or  deemed  to  have  assented, 
thereto  as  aforesaid  ; or  ' 

* 

(?>)  all  claims  of  members  and  creditors  who  exercise  the  option,  given  by 
sub-section  (2),  within  the  period  specified  therein,  have  been  met  in  full 
or  otherwise  satisfied. 


17.  (7)  A society  may,  with  the  previous  approval  of  the  Registrar,  ty  resolution 
passed  by  two-thirds  majority  of  the  members  present  and  voting  at  a special  general  or 

meeting  held  for  the  purpose,  decide—  * 

(0)  to  amalgamate  with  another  society  ; _ . 

(6)  to  transfer  its  assets  and  liabilities,  in  whole  or  in  part,  to  any  other  society  ; * , 

(c)  to  divide  itself  into  two  or  Jnore  societies  ; or  ^ , 

(1)  to  convert  itself  into  another  class  of  society : 


6358 
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Provided  that,  whe 
involves  a transfer 
the  resolution  shall 


in  such  amalgamation,  transfer,  division  or  conversion,  aforesaid, 
the  liabilities  of  a society  to  any  other  society,  no  order  on 
be  passed  by  the  Registrar,  unless  he  is  satisfied  that — 


of 


(i)  the  society,  after  passing  such  resolution,  has  given  notice*  thereof 
lp  such  manner  as  may  be  prescribed  to  all  its  members,  creditors  and 
other  persons  whose  interests  are  likely  to  be  affected  (hereinafter, 
in  this  section  referred  to  as  “ other  interested  persons  ”),  giving 
them  the  option,  to  be  exercised  within  one  month  from  the  date  ot 
such  notice,  of  becoming  members  of  any  of  the  new  societies,  or  Conti- 
nuing their  membership  in  the  amalgamated  or  converted  society,  or  demanding 
payment  of  their  share  or  interest  or  dues,  as  the  case  may  be, 

(ii)  all  the  members  and  creditors  and  other  interested  persons,  have  assented 
to  the  decision,  or  deemed  to  have  assented  thereto  by  virtue  of  any  member  or 


exercise  his  option  within  the 


creditor  or  any  other  interested  person  failing  to 
period  specified  in  clause  (i)  aforesaid,  and 

(tit)  all  claims  of  members  and  creditors  and  other  interested  persons,  who 
exercise  the  option  'within  the  period  specified,  have  been  met  in  full 
or  otherwiSe  satisfied. 


(2)  Notwithstanding  anything  contained  in  the  Transfer  of  Property  Act,  1882,  IV  of 
or  the  Indian  Registration  Act,  1908,  in  the  event  of  division  or  conversion,  the 
registration  of  the  new  societies  or,  as  the  case  may  be,  of  the  converted  society,  0f 
and  in  the  event  of  amalgamation,  on  the  amalgamation  the  resolution  of  the  societies  1908* 
concerned  with  amalgamation,  shall  in  each  case  be  sufficient  conveyance  to  vest 
the  assets  and  liabilities  of  the  original  society  or  amalgamating  societies  in  the  new 
societies  or  converted  or  amalgamated  society,  as  the  case  may  be. 


(3)  The  amalgamation  of  societies,  *or  division  or  conversion  of  a Society  shall  not 
affect  any  rights  or  obligation  of  the  societies  so  amalgamated,  or  society  so  divided 
or  -converted,  or  render  defective  any  legal  proceedings  which  might  have  been 
continued  or  commenced  by  or  againSt  the  societies  which  have  been  amalgamated, 
or  divided  m converted ; and  accordingly,  such  legal  proceedings  may  be  continued 
or  commenced  by  or  against  the  amalgamated  society,  or,  as  the  case  may  he,  the 
converted  society,  cur  the  new  societies.  • 


(4)  “Where  two  or 
divided  or  converted 
on  the  date  of  regii 
or  the  new  societies 


more  societies  have  been  amalgamated,  or  a Society  has  been 
the  registration  of  such  societies  or  society  shall  be  cancelled 
itration  of  the  amalgamated  society,  ot  the  converted  society, 
between  which  the  society  may  have  been  divided. 


Power  to 


18.  (1)  Where  tb 

or  in  %h«  interest  of 
SK®’  proper  management 
•ndreorga-  # or  any  society  s' 
be  reorganised 
interest,  etc.  preceding  section 
• may,  after  consultin 
ment  by  order  notif 
,sion  or  reorganisatio 
such  constitution,  ? 
duties  stad  obligatio: 


ii 


ie  Registrar  is  satisfied  that  it  is  essential  in  the  public  interest, 
the  co-operative  movement  or  [or  the  purpose  of  securing  the 
- of  any  society,  that  two  or  more  societies  should  amalgamate 
ihould  be  divided  to  form  two  or  more  societies  or  should 
then  notwithstanding  anything  contained  ift  the  last 
but  subject  to  the  provisions  of  this  section,  the  Registrar 
jg  such  federal  society  as  may  he  notified  by  the  State  Govem- 
ified  in  the  Official  Gazette,  provide  for  the  amalgamation,  divi- 
ion  of  those  societies  into*  a single  society,  or  inlto  societies  with 
property,  rights,  interests  and  authorities,  and  such  liabilities, 
ins,  as  may  be  specified  jn  the  order. 
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(2)  No  order  shall  be  made  under  this  section,  unless — 

(a)  a copy  of  the  proposed  order  has  been  sent  in  draft  to  the  society  or  each 

of  the  societies  concerned ; . « 

( b ) rtae  Registrar  has  considered  and  made  such  modifications  in  the  draft  . 
order  as  may  seem  to  him  desirable  in  the  light  of  any  suggestions  and  objections 
which  maybe  received  by  him  within  such  peiiod  (not  being  less  than  two  months  , 
from  the  date  on  which  the  copy  of  the  order  as  aforesaid  was  received  by  the 
society)  as  the  Registrar  may  fix  in  that  behalf,  either  from  the  society  or  from 

any  member  oi  class  of  members  thereof,  or  from  any  creditor  or  class  of  creditors. 

(3)  The  order  refeared  to  in  sub-section  (2)  may  contain  such  incidental,  conse- 
quential and  supplemental  provisions  as  may,  in  the  opinion  of  the  Registrar,  be 
necessary  to  give  effect  to  the  amalgamation,  the  division  or  reorganisation. 

(4)  Every  member  or  creditor  of  each  of  the  societies  to  be  amalgamated,  divided 
or  reorganised  who  has  objected  to  the  scheme  of  amalgamation,  division  or  reorgani- 
sation, within  the  period  specified,  shall  be  entitled  to  receive,  on  the  issue  of  the 
order  of  amalgamation,  division  or  reorganisation  his  share  or  interest  if  he  be 
a member,  and  the  amount  in  satisfaction  of  his  dues  if  he  be  a creditor. 

(5)  On  the  issue  of  an  order  under  sub-section  (/),  the  provisions  in. sub-sections 
(2),  (3)  and  (4)  of  section  17  shall  apply  to  the  societies  so  amalgamated,  divided 
or  reorganised  as  if  they  were  amalgamated,  divided  or  reorganised  under  that  section 
and  to  the  society  amalgamated  divided  or  reorganised . 

1[(6)  Nothing  contained  in  this  section  shall  apply  for  the  amalgamation  or 1  2[two  „ 

or  more  co-operative  banks  or  two  or  more  primai  y agricultural  credit  societies.]] 

3[18A,  (/)  Where  the  Registrar  is  satisfied  that  it  is  essential  in  the  public  interest,  Amalgama- 
or  in  order  to  secure  the  proper  management  of  one  or  more  co-operative  banks 
that  two  or  more  such  banks  should  be  amalgamated,  then  notwithstanding  anything  bank* 
contained  in  section  17,  the  Registrar  may,  after  consulting  such  federal  society  or 
other  authority  as  may  be  notified  by  the  State  Government  in  the  Official  Gazette, 
by  order  provide  for  the  amalgamation  of  those  banks  into  a single  bank,  with  speh 
constitution,  property,  rights,  interests  and  authorities,  and  such  liabilities,  duties 
and  obligations  as  may  be  specified  in  the  order.  Such  order  may  proyide  for  the 
reduction  of  the  interest  or  rights  which  the  members, depositors,  creditors,  employees 
and  other  persons  may  have  in  or  against  any  bank  to  be  amalga  mated  to  such  extent  * 
as  the  Registrar  considers  necessary  in  the  interest  of  such  persons  for  the  maintenance 
of  the  business  of  that  bank  having  due  regard  to  the  proportion  of  the  assets  of 
such  bank  to  its  liabilities.  Such  order  may  also  contain  such  incidental,  consequen- 
tial and  supplemental  provisions  as  may,  in  the  opinion  of  the  Registrar,  be  necessary 
to  give  effect  to  the  amalgamation  of  the  banks. 

(2)  No  order  shall  be  made  under  sub-section  (i),  unless— 

(«)  a copy  of  the  proposed  order  has  been  sent  in  draft  to  each  of  the  banks 
ooncerned  ; « • 

(6)  the  Registrar  has  considered  and  made  such  modifications  in  the  draft  order 
as  may  seem  to  him  desirable  in  the  light  of  any  suggestions  or  objections  whiclj 
may.be  received  by  him  within  such  period  (not  being  less  than  two  months  from  *. 
the  date  on  which  the  copy  of  the  proposed  order  was  received  by  the  banks) 
as  the.  Registrar  may  fix  in  that  behalf,  either  from  the  banks  or  any  member*,  • 
depositors,  creditors,  employees  or  other  persons  concerned.  • 


1 Sub-section  (6)  was  added  by  Mah.  5 of  1976,  s.  2.  , • • 

* These  words  were  substituted  for  the  words  “ two  or  more  co-operative  banks  ” by  Mah.  4 of 
1977,  s.  2. 

* Section  18A  was  inserted  by  Mah.  5 of*1976,  s.  3. 
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(5)  On  the  issue  of  an  order  under  sub-section  (/),  notwithstanding  anything 
. contained  in  this  Act  or  in  any  law  for  the  time  being  in  force  or  in  any  contract, 
award  or  other  instruments  for  the  time  being  in  force,  the  provisions  thereof, 

. shall  be  binding  on  ill  banks  and  their  members,  depositors,  creditors,  eniployees 
and  other  persons  having  any  rights,  assets,  or  liabilities  in  relation  to  all  or  any 
of  the  banks  concerned.  » 

(4)  Notwithstanding  anything  contained  in  the  Transfer  of  Property  Act,  1882  * °f 
. or  the  Registration  Act,  1908,  the  order  issued  under  sub-section  (7)  shall  be  sufficient  ^f 

conveyance  for  transfer  or  vesting  the  rights,  assets  and  liabilities  of  the  banks  1908. 
concerned  as  provided  in  the  order.  • • • 

(5)  The  amalgamation  of  banks  under  this  section  shall  not  affect  any  rights 
or  obligations  of  the  banks  so  amalgamated  or  render  defective  any  legal  procee- 
dings which  might  have  been  continued  or  commenced  by  or  against  any  such 
bank  ; and  accordingly,  such  legal  proceedings  may  be  continued  or  commenced  by 
or  against  the  amalgamated  bank. 

(6)  Where  two  or  more  banks  have  been  amalgamated,  the  registration  of  the 
bank  in  which  the  other  banks  are  amalgamated  may  be  continued  and  the  legis- 
lation of  the  other  banks  may  be  cancelled,  or  whaie  the  amalgamated  bank  is 
newiy  registered,  the  registration  of  all  the  amalgamating  banks  shah  be  cancelled. 

O')  Any  order  made  by  the  Registrar  under  this  sectionshall  be  final  and  conclusive, 
and  shall  not  be  called  in  question  in  any  Court.] 

Amalgama-  1[18-B.  (7)  Where  the  Registrar  is  satisfied  that  it  is  essential — 
tion  of  - 

primary  (a)  for  ensuring  economic  viability  of  one  or  more  primary  agricultural  credit 
agricultural  societies  ; 
credit 

societies.  (7>)  for  avoiding  overlapping  or  conflict  of  jurisdictions  of  such  societies  in  any 

afea ; • 

(c)  in  order  to  secure  the  proper  management  of  one  or  more  such  societies  ; 

. ( d ) in  the  interest  of  the  credit  structure  or  co-operative  movement  in  the  State 

as  a whole  ; 

( e ) in  the  interest  of  the  depositors  ; or 

(J)  for  any  other  reason  in  the  public  interest 


that  two  or  more  prin 
notwithstanding  anyth 
such  federal  o 

in  this  behalf,  by  order 
of  those  societies  into 
and  authorities  and  th 
jhall  be  such  as  may 
reduction  of  the  inter 
ployees  and  other  per 
• t6  such  extent  as  the 
for  the  maintenance  oi 
tion  of  the  assets  of  s 
silqh  incidental,  conse 
of  the  Registrar,  be  nt 


tary  agricn'c.,<u  credit  societies  should  be  amalgamated,  then 
i”"  contained  in  section  17,  the  Registrar  may,  after  consulting 
r other  authority  as  may  be  notified  by  the  State  Government 
published  in  the  Official  Gazette,  provide  for  the  amalgamation 
a single  society.  The  constitution,  property,  rights,  interests 
e liabilities,  duties  and  obligations  of  the  amalgamated  society 
be  specified  in  the  order.  Such  order  may  provide  for  the 
est  or  rights  which  the  membefs,  depositors,  erffditons,  em- 
sons  may  have  in,  or  against,  any  society  to  be  amalgamated 
Registrar  considers  necessary  in  the  interest  of  such,  persons 
the  business  of  that  society,  having  due  regard  to  the  propor- 
ych  society,  to  its  liabilities.  Such  order  may  also  contain 
quentiai  and  supplemental  provisions  as  may,  in  the  opinion 
icessary  to  give  effect  to  the  amalgamation  of  the  societies. 


ction  18B  was  inserted  by  Mah,  4 of  1977,  s.3. 
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(2)  No  order  shall  be  made  under  sub-section  (1),  unless — 

(a)  a copy  of  the  proposed  order  has  been  sent  in  draft  to  each  of  the  societies 

concerned  ; • • 

(b)  tie  Registrar  has  considered  and  made  such  modifications  in  the  draft  • 
order  as  nyiy  seem  to  him  desirable  in  the  light  of  any  suggestions  or  objections 
which  may  be  received  by  him  within  such  period  (not  being  less  than  two  months 
frojn  the  date  on  which  the  copy  of  the  proposed  order  was  received  by  the  societies) 

as  the  Registrar  may  fix  in  that  behalf,  either  from  the  societies  or  any  members, 
depositors,  creditors,  employees  or  other  persons  concerned. 

(2)  When  any  ordef  is  made  by*the  Registrar  under  sub-section  (2),  the  provisions 
of  sub-sections  (J)  to  (7)  (both  inclusive)  of  section  18-A  shall,  mutatis  mutandis, 
apply  to  such  order,  in  the  same  manner  as  they  are  applicable  to  any  order  made  by 
him  under  sub-section  (2)  of  that  section.] 


19.  Where  a proposal  for  a compromise  or  arrangement— 

(a)  between  a society  and  its  creditors,  or 

(b)  between  a society  and  its  members, 


Reconstruc- 
tion of 
societies. 


is  approved  at  a special  general  meeting  called  for  the  purpose,  the  Registrar  may 
on  the  application  of  the  society  or  of  any  member  or  of  any  creditor  of  the  society, 
or  in  the  case  of  a society  which  is  being  wound  up,  of  the  Liquidator,  order 
reconstruction  in  the  prescribed  manner,  of  the  society. 


20.  (2)  Any  two  or  more  societies  may,  with  the  prior  approval  of  the  registrar.  Partnership 
by  resolution  passed  by  three-fourth  majority  of  the  members  present  and  voting  of  Socioties, 
at  a general  meeting  of  eaclv  such  society,  enter  into  partnership  for  cai  i ying  out  any 
specific  business  or  businesses,  provided  that  each  member  has  had  clear  ten  days’ 
written  notice  of  the  resolution,  and  the  date  of  the  meeting. 


IX  of  (2)  Nothing  in  the  Indian  Partnership  Act,  1 932,  shall  apply  to  such  partnership. 

1932.  • .... 

21.  *The  Registrar  shall  make  an  order  cancelling  the  registration  of  a society  if  Cancellation 
it  transfers  the  whole  of  its  assets  and  liabilities  to  anothei  society,  or  amalgamates 
with  another  society,  or  divides  itself  into  two  or  more  societies  or  if  its  affairs  aie  w 
wound  up,  1[or  winding  up  proceedings  in  respect  of  the  society  ate  closed  or  termi- 
nated under  section  109.]  **  * * * * 

The  society  shall,  from  the  date  of  such  order  of  cancellation,  be  deemed  to  be 
dissolved,  and  shall  cease  to  exist  as  a corporate  body. 


chapter  nr 


Members  and  their  Rights  and  Liabilities 


22.  (2)  Subject  to  the  provisions  of  section  24,  no  person  shall  be  admitted  Person*  who 
as  a member  of  a society  except  the  following,  that  is  to  say — member. 

IX  of  (a)  an  individual  who  is  competent  to  contract  under  the  Indian  Contract  Act„  m 
1872.  1S7?;  * 

(b)  a firm,  company  or  any  other,  body  corporate  constituted  under  any  la\g  , • 

xxi  f°r  the  time  being  in  force,  or  a society  registered  under  the  Societies  Registration  # 
of  Act,  1860  ; , 

1860.  * » 


1 This  portion  was  inserted  by  Mah.  33  of  1963,  s.  4.  ...  ..  ...  .. , „ . „ 

» The  portion  beginning  with  “ or  it  has  noticommenced  business  and  ending  with  be  cancelled 

was  deleted  by  Mah.  3 of  1974,  s,  5. 
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(c)  a society  reg 
*[(<0  the  State 
(e)  a local  autho 

a public  *rust 
registration  of  such 


istered,  or  deemed  to  be  registered,  under  this  Act  ; 
rovernment  or  the  Central  Government  ;]  ■ ' j 

irity  ; 


Provided  that,  the 
admission  to  a societ 
college  : 


tro visions  of  clause  (a)  shall  not  apply  to  an  indiviiuai  seeking 
’ exclusively  formed  for  the  benefit  of  students  of  a school  or 


hat 


Provided  further  t 
by  the  State  Governi 
admitted  as  a membe 
which  conducts  or  i 


_.J,  subject  to  such  terms  and  conditions  as  may  be  laid  down 
iment  by  general  or  special  oftier,  a firm  t>r  company  may  be 
ter  only  of  a society  which  is  a federal  or  urban  society  or 
ntends  to  conduct  an  industrial  undertaking  : 


Provided  also  that 
mencement  of  this  A| 
Act,  shall  have,  subjp 
to  be  such  member 


any  firm  or  company,  which  is  immediately  before  -the  corn- 
let,  a member  of  a society  deemed  to  be  registered  under  this 
ect  to  the  other  provisions  of  this  Act,  the  right  to  continue 
on  and  after  such  commencement. 


Explanation. — For 
a society  the  business 
tion,  municipality. 


ca 


the  purposes  of  this  section  “ an  urban  society  ” means 
of  which  mainly  falls  within  the  limits  of  a municipal  corpora- 
ntonment  or  notified  area  committee. 


2[{IA)  Notwit hstan 
ment  may,  having 
persons  conflicts  or 
societies,  by  general 
that  any  person  or 
or  employment  shall 
members  or  shall  be 
society  or  class  of  -so|< 
carry  on  that  professipi 


clas: 


(2)  Where  a person 
(with  the  reasons  thi 
days  of  the  date  of  t 
of  the  application  for 
municate  any  decision 
of  .such  application,  t 
a member  of  t e s< 


1 Clause  ( d ) was  substi 
1 Sub-section  (IA)  was 
“These  words  were  subs1 
whichever  is  earlier  ”,  ibl 


registered  under  any  law  for  the  time  being  in  force  for  the 
trusts  : • 


iding  anything  contained  in  sub-section  (/),  the  State  Govern- 
l'egard  to  the  fact  that  the  interest  of  any  person  or  class  of 
is  likely  to  conflict  with  the  objects  of  any  society  or  class  of 
or  special  order,  published  in  the  Official  Gazette,  declare 
is  of  persons  engaged  in  or  carrying  bn  any  profession,  business 
be  disqualified  from  being  admitted,  or  for  continuing,  as 
eligible  for  membership  only  to  a limited  extent  pf  any  specified 
cieties,  so  long  as  such  person  or  persons  are  engaged  in  or 
n,  business  or  employment  as  the  case  may  be.] 


is  refused  admission  as  a member  of  a society.,  the  decision 
lerefor)  shall  be  communicated  (to  that  person  within  fifteen 
ie  decision,  or  within  three  months  ^from  the  date  of  receipt 
[admission,  whichever  is  earlier.  If  the  society  does  not  com- 
to  the  applicant  within  three  months  from  the  [date  of  receipt 
; applicant  shall  be  deemed  to  have  been  refused  admission  as 
iociety.] 


ituted  for  the  original  by  Mah.  27  of  1969,  s.  7(a). 

- inserted,  ibid.,  s.  7(6). 

tituted  for  the  words  “ from  the  date  of  the  application  for  admission, - 
s.  7(c). 
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23.  (1)  No  society  shall,  without  sufficient  cause,  refuse  admission  to  member-  Qp*"  * 
ship  to  any  person  duly  qualified  therefor  under  the  provisions  of  this  Act  and 
its  by-laws.  a • 

( 2 ) Arty  person  aggrieved  by  the  decision  of  a society,  refusing  him  admission  . 
to  its  membjhhip,  may  appeal  to  the  Registrar. 

(3)  The  decision  of  the  Registrar  in  appeal  shall  be  final  and  the  Registrar  shall 
communicate  his  decision  to  the  parties  within  fifteen  days  from  the  date  thereof. 

• 

24..  CO  Notwithstanding  anything  contained  in  section  22,  a society  may  admit  ^^’gnd 
any  person  as  a nomfnal,  associate  or  sympathiser  member.  sympathiser 

(2)  A nominal  member  or  sympathiser  member  shall  not  be  entitled  to  any  share  m«nber. 
in  any  form  whatsoever  in  the  profits  or  assets  of  the  society  as  such  member. 

A nominal  or  sympathiser  member  shall  ordinarily  not  have  any  of  the  privileges 
and  rights  of  a member,  but  such  a member,  or  an  associate  member,  may,  subject 
to  the  provisions  of  sub-section  (8)  of  section  27,  have  such  privileges  and  rights 
and  be  subject  to  such  liabilities,  of  a member,  as  may  be  specified  m the  by-laws 
of  the  society. 

25.  A person  shall  cease  to  be  a member  of  a society  on  his  resignation  from  the  Cestadw i of 
membership  thereof  being  accepted,  or  on  the  transfer  of  the  whole  of  his  share  or  memommp. 
interest  in  the  society  to  another  member,  or  on  his  death,  or  removal  or  expulsion 
from  the  society. 


26.  No  person  shell  exercise  the  right  of  a member  of  a society,  until  he  has 

made  such  payments  to  the  society  in  respect  of  membership,  or  acquired  such  t0  ^ ^ 

interest  in  the  society,  as  may  be  prescribed  by  the  rules,  or  the  by-laws  of  such  tin  due 

societv  payments 

sociciy.  are  made, 


27.  «(i)  No  member  of  any  society  shall  have  mere  than  one  vote  in  its  affairs:  Voting 
provided  that,  in  the  case  of  an  eqjiality  of  votes  the  chairman  shall  have  a casting 
vote.  1[Savc  as  otherwise  provide'1  ih  sub-sections  (2)  to  (7),  every  right  to  vote 

shall  be  exercised  personally,  and  not  by  proxy.] 

(2)  Where  a share  of  a society  is  held  jointly  by  more  than  one  person,  2 3 4[the  person 
whose  name  stands  first  in  the  share  certificate,  if  present,  shall  have  the  right  to  vote. 

But  in  his  absence  the  person  whose  name  stands  second,  and  in  the  absence  of  both, 
the  person  whose  name  stands  next,  and  likewise,  in  the  absence  of  the  preceding 
persons  the  person  whose  name  is  next  on  the  share  certificate,  who  is  present 
and  who  is  not  a minor,  shall  have  the  right  to  vote.] 

(3)  A society  which  has  invested  any  part  of  its  funds  in  the  shares  of  anotBer 
society,  may  appoint  one  of  its  members  to  vote  on  its  behalf  in  the  affairs  of  that 
other  society,'  and  accordingly  such  member  shall  have  the  right  to  vote  an  behalf  of 
the  first  society. 

(4)  “A  cotnpany  or  any  other  body  corporate  constituted  under  any  law  for  the 

time  being  in  force  which  has  invested  any  part  of  its  funds  in  the  shares  of  a society 
may  appoint  any  one  of  its  directors  of  officers  to  vote  on  its  behalf  in  the  affairs  df  • 
such  society;  and  accordingly  such  director  or  officer  shall  have  the  right  to  vote  ' 
on  behalf  of  the  company  or  body  corporate.  . m 


1 These  words,  brackets  and  figures  were  added  by  Mah.  27  of  1969,  s.  8 (a): 

* These  words  were  substituted  for  the  words  “ only  the  person  whose  name 
share  certificate,  shall  have  the  right  to  vote.  , ibid.,  s.  8(6). 


stands  first  in  the 
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• (5)  Where  a firm  h is  invested  any  part  of  its  funds  in  the  shares  of  a society,  any 
one  of  its  partners 1  2[  appointed  by  the  firm]  shall  be  entitled  to  vote  in  the  affairs 

* of  the  society  on  behalf  of  the  firm. 

. (6)  A local  authority  or  public  trust  which  has  invested  any  part  of  its  funds  in 

the  shares  of  a society,  may  appoint  any  of  its  members  or  trustees,  td  vote  on  its 
. behalf  in  the  affairs  of  that  society;  and  accordingly  such  person  shall  h3ve  the  right 

to  vote  on  behalf  of  the  local  authority  or  the  public  trust,  as  the  caw  may  be. 

(7)  In  the  case  of  a federal  society,  the  voting  rights  of  individual  members  thereof 

shall  be  such  as  may  be  regulated  by  the  rules  made  Under  this  Act  and  by  the 
by-laws  of  the  society.  # # 

(8)  No  nominal a*  or  sympathiser  member  shall  have  the  right  to 

vote  ■[,  and  no  such  member  shall  be  eligible  to  be  a member  of  a committee  or 
for  appointment  as  a representative  of  the  society  on  any  other  society.] 

*[(9)  No  nominee  of  the  Government  or  of  any  financing  bank  on  any  society 
shall  be  entitled  to  vote  at  any  election  of  its  committee.] 

B[(i0)  In  the  case  of  an  agricultural  credit  society,  if  a member  has  taken  a loan 
from  the  society,  such  member  shall,  whenever  he  is  a defaulter  in  paying  two  or 
more  consecutive  instalments  towards  repayment  of  the  loan  on  the  due  dates,  have 
no  right  to  vote  in  the  affairs  of  the  society : 

Provided  that,  a member  shall  not  be  deemed  to  be  a defaulter,  if  he  has  dis- 
. charged  his  obligation  to  deliver  his  marketable  produce  to  the  marketing  or 

processing  society  arid  the  value  of  such  produce  is  not  less  than  the  amount  of 
his  dues,  even  if  the  actual  settlement  of  his  dues,  either  in  whole  or  in  part,  takes 
place  at  a later  stage. 

(11)  The  agricultural  credit  society  may  issue  suitable  orders  for  the  purpose  of 
carrying  out  the  provisions  of  sub-section  (10).] 

Restrictions  28.  In  any  society,  ®[no  member,  other  than  the  Government,  or  any  other  society, 
on  holding  0r -with  the  previous  sanction  of  the  State  Government  a Zilla  Parishad  constituted  M . 
Of  shares.  UQder  Maharashtra  Zilla  Parishads  and  Panchayat  Samitis  Act,  1961,  shall—]  vof 

(a)  hold  more  titan  such  portion  of  the  total  share  capital  of  the  society  (in  ,962' 

no  case  exceeding  one  fifth  thereof)  as  may  be  prescribed,  or 

(b)  have  or  claim  any  interest  in  the  shares  of  the  society  exceeding  five 

thousand  rupees:  , 

Provided  that  the  State  Government  may,  by  notification  in  the  Official  Gazette, 
specify  in  respect  of  any  class  of  societies  a higher  or  lower  maximum  than 
one  fifth  of  the  share  capital  or,  as  the  case  may  be,  a higher  or  lower  amount  than 
• five  thousand  rupees. 

• 

Restrictions  CO  Subject  to  the  provisions  of  the  Iasi  preceding  section  as  to  the  maximum 
on  transfer  holding  of  shares  and  to  any  rules  made  in  this  behalf,  a transfer  of,  or  charge  on, 

°r  d»rge  of»the  share  or  interest  of  a member  in  the  share  capital  of  a society  shall  be  subject 
‘interest1  to  su°b  conditions  as  may  be  prescribed.  " • • 


1 These  words  were  inserted  by  Mah.  33  of  1963,  s.  5. 

* The  word  “associate’!  was  deleted  by  Mah.  27  of  1969,  s.,  8(c). 

* These  words  were  added,  ibid,  s.  8(c).  • 

*i  Sub-section  (P)  was  added,  ibid.,  s.  8{</). 

1 Sub-sections  (10)  and  ( 11 ) were  added  by  Mah.  3 of  1974,  s.  6. 

* This  portion  was  substituted  for  the  words  “no  member  other  than  the  State  Government 
or  any  other  society,  shal  1—  ” by  Mah.  27  of  1969,  s.  9. 
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• 

(2)  A member  shall  not  transfer  any  share  held  by  him  or  his  interest  in  the  capital 
or  property  of  any  society,,  or  any  part  thereof,  unless—  * 

(a>  he  has  held  such  share  or  interest  for  not  less  than  one  yeSr ; 

(b)  thqTtransfer  is  made  to  a member  of  the  society  or  to  a person  whose  appli- 
cation for  membership  has  been  accepted  by  the  society. 

(5)  Notwithstanding  anything  contained  in  sub-sections  ( 1 ) and  (2),  where  a member 
is  allowed  to  resign,  or  is  expelled,  or  cease  to  be  a member  on  account  of  his  being 
disqualified  by  this  Act  or  by  the  rules  made  thereunder  or  by  the  by-laws  of  the 
sdciety,  the  society  "may  acquir?  the  share  or  interest  of  such  member  in  the  share 
capital  by  paying  for  it  at  the  value  determined  in  the  manner  prescribed,  provided 
that  the  total  payment  of  share  capital  of  a society  in  any  financial  year  for  such 
purposes  does  not  exceed  ten  per  cent,  of  the  paid-up  share  capital  of  the  society  on 
the  last  day  of  the  financial  year  immediately  preceding. 

Explanation  *[/].— ' The  right  to  forfeit  the  share  or  interest  of  any  expelled 
member  in  the  share  capital  by  virtue  of  any  by-laws  of  the  society,  shall  not  be 
affected  by  the  aforesaid  provision. 

^Explanation  //.—In  this  section,  the  expression  “ financial  year  ” means 
the  year  ending  on  the  30th  June  or,  in  the  case  of  any  society  or  class  of  societies 
the  accounts  of  which  are  with  the  previous  sanction  of  the  Registrar  balanced 
on  any  other  day  ; the  year  ending  on  such  day.] 

(4)  Where  the  State  Government  is  a member  of  a society,  the  restrictions  con- 
tained in  this  section  shall  not  apply  to  any  transfer  made  by  it  of  its  share  or  interest 
in  the  capital  of  the  society  ; and  that  Government  may,  notwithstanding  anything 
in  this  Act,  withdraw  from  the  society  its  share  capital  at  any  time,  after  giving 
to  the  society  notice  thereof  of  not  less  than  three  months, 

30.  (1)  On  the  death  of  a member  of  a society,  the  society  shall  transfer  the  share  Transfer  of 
or  interest  of  the  deceased  member  to  a person  or  persons  nominated  in  accordance 
with  the  rules,  or,  if  no  person  has-been  so  nominated  to  such  person  as  may  appear  to'  member 
the  committee  to  be  the  heir  or  legal  representative  of  the  deceased  member  : 

Provided  that,  such  nominee,  heir  or  legal  representative,  as  the  case  may  be,  is 
duly  admitted  as  a member  of  the  society  : * 

Provided  further  that,  nothing  in  this  sub-section  or  in  section  22  shall  prevent 
a minor  or  a person  of  unsound  mind  from  acquiring  by  inheritance  or  otherwise, 
any  share  or  interest  of  a deceased  member  in  a society. 

(2)  Notwithstanding  anything  contained  in  sub-section  (1)  any  such  nominSe, 
heir  or  legal  representative,  as  the  case  may  be,  may  require  the  society  tp  pay<o  him 
the  value  of  the  share  or  interest  of  the  deceased  member,  ascertained  in  accordance 
with  the  rules. 

(5)  \ sdciety  may  pay  all  other  moneys  due  to  the  deceased  member  from  the 

society  to  such  nominee,  heir  or  legal  representative  as  the  case  may  be.  • , * 

(4)  All  transfers  and  payments  duly  made  by  a society  in  accordance  with  the  * 
provisions  of  this  section  shall  be  \hlid  and  effectual  against  any  demand  ma<Je 
upon  the  society  by  any  other  person.  • 

1 The  Explication  was  re-numbered  as  Explanation  / and  Explanation  II  was  added  by  Mah.  33 
of  1963,  s.  6 
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31.  The  share  or  interest  of  a member  in  the  capital  of  a society,  or  in  the  loan*  ^ ^ 
stock  issued  by  a housing  society,  or  in  the  funds  raised  by  a society  from  its  members  to 
by  way  of  savings  deposit,  shall  not  be  liable  to  attachment  or  sale  under  any  decree  attachment, 
or  order  of  a Court  for  or  in  respect  of  any  debt  or  liability  incurred  by  the  member ; 

Tr  . and  accordingly,  neither  the  Official  Assignee  under  the  Presidency-towns  Insolvency 
1909  Act,  1909,  nor  a Receiver  under  the  Provincial  Insolvency  Act,  1920,  nor  any  such 
vof"  person  or  authority  under  any  corresponding  law  for  the  time  being  in  force,  shall 
1920.  be  entitled  to,  or  have  any  claim  on,  such  share  or  interest. 

32.  (I)  Every  member  of  a society  shall  be  entitled  to  inspect,  free  of  cost,  at  Rightw>f 
the  society’s  office  during  office^ hours, -or  any  time  fixed  for  the  purpose  by  tho^to£fc,° 
sooiety,  a copy  of  the  Act,  the  rules,  and  the  bye-laws,  the  last  audited  annual  balance  etc 
sheet,  the  profit  and  loss  account,  a list  of  the  members  of  the  committee,  a register 

of  members,  the  minutes  of  general  meetings,  minutes  of  committee  meetings  and 
those  portions  of  the  books  and  records  in  which  his  transactions  with  the  society 
haw  been  recorded. 

(2)  A society  shall  furnish  to  a member,  on  request  in  writing  and  on  payment 
of  such  fees  as  may  be  prescribed  therefor,  a copy  of  any  of  the  documents  mentioned 
in  the  foregoing  sub-section  within  one  month  from  the  date  of  payment  of  such  fees. 


![32A.  (/)  A society  which  gives  loans  to  its  members  shall  furnish  each 
member  with  a pass  book,  which  shall  contain  an  account  of  the  transactions  with 
the  member,  such  as,  the  date  of  the  transaction,  the  amount  of  loan  advanced,  the 
rate  of  interest,  the  repayment  made  by  the  member,  the  amount  of  the  principal 
and  interest  due,  and  such  other  particulars  as  may  be  prescribed.  The  necessary 
entries  shall  be  made  in  the  pass  book  , from  time  to  time,  which  shall  bs  counter- 
signed by  such  office-bearer  of  the  society  as  may  bs  authorised  in  this  behalf  by 
the  committee.  JFor  this  purpose,  the  depositor  shall  be  bound  to  present  the 
pass  book  to  such  office-bearer,  and  if  the  pass  book  is  required  to  be  kept  for 
some  time  for  making  the  necessary  entries,  the  member  shall  be  granted  a receipt 
therefor,  by  such  office-bearer. 

It  . ' 

(2)  The  entries  in  the  pass  bqok  duly  made  shall,  until  the  contrary  be  proved, 
be  prima  facie  evidence  of  the  account  of  transactions  of  the  society  with  the 
member.]. 


Certain 
societies  to 
ve  pass 


ks  to 

members  a nd 
entries  in 
such  book 
evidence  of 
amount  due. 


33.  (/)  Subject  to  the  provisions  of  sub-section  (2),  the  liability  of  a past  Liability  of 
member,  or  of  the  estate  of  a deceased  member,  of  a society  for  the  debts  of  the  past  member 
society  as  they  stood,-  dSeatd 

(a)  in  the  case  of  a past  member,  on  the  date  on  which  he  ceased  to  be  a member,  member’ 
and 

(b)  in  the  case  of  a deceased  member,  on  the  date  of  his  death, 

d 

shall,  continue  for  a period  of  two  years  from  such  date. 

(?)  \Y,‘iere  a society  is  ordered  to  be  Wound  up  under  any  provision  of  this  Act, 
the  liability  of  a past  member  or  of  the  estate  of  a deceased  member,  who  ceased  to 
be  a member  or  died,  within  two  years  immediately  preceding  the  date  of  the  order  _ 
of  winding  up,  shall  continue  until  the  entire  liquidation  proceedings  are  completed 
but  such  liability  shall  extend  only  to  the  debts  of  the  society  as  they  stood  on  the 
date  of  his  ceasing  to  be  a member  or  death,  as  the  case  may  be. 


1 Section  32A  was  inserted  by  Mah.  3 of  1974,  s.  7. 


t A s.  ® . (|  • *.  n .. . i f\  • 

• These  words  were  substituted  for  remit  * 2(1).  ^ f j - 

> These  words  were  substituted  for  the  words  or  his  nominee  or  board  of  nominees 

4 These  words  were  added  by  Mah.  40iof  1 972. 
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-JESS'  conAtained  in  the  Presidency-towns  Insolvency  in  of 

• ‘ A0*’  the^  Provincial  Insolvency  Act,  1920,  or  any  corresponding  Jaw  for  the  1909 

time  being  in  foroe.  the  dues  of  a society  from  a member  , in  insolvency  proceedings 
^ ag^s!:Jglgl»  jha11  rank  in  order  of  priority  next  to  the  dues  payable  by  him  to 
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Restrictions  43.  J[(7)]  A soc  ety  shall  receive  deposits  and  loans  from  members  and  other 

borrowings.  Pers?J,s>  *° ' su  A extent,  and  under  such  conditions,  as  may  be  prescribed,  or 

specified  by  the  by-laws  of  the  society.  j 

*[(2)  If  in  the  opinion  of  the  Registrar  it  is  necessary  so  to  do  for  ensuring  safety 
of  the  funds  obtained  under  sub-section  (7),  for  proper  utilisation  pf  such  funds  in 
furtherance  of  the  objects  of  the  society  or  societies  concerned  and  for  .keeping  them 
within  the  borrowing  limits  as  laid  down  in  the  rules  and  by-laws,  the  Registrar 
may,  by  general  or  special  order,  impose  additional  j conditions  op  any  society  or 
class  of  societies,  subject  to  which  and  the  extent  up  to  which  such  society  or  such 
class  of  societies  may  receive  deposits,  issue  debentures  or  raise  loans  from"  any 
creditor  other  than  a Central  Bank.] 


*[(2)  Ifintheopii 
of  the  Buds  obtain* 
furtherance  of  the  o 
within  the  borrowii 
may,  by  general  or  i 
class  of  societies,  su 
class  of  societies  m: 
creditor  other  than  i 

*****  44  (7)  No  societ; 

making  security  of  its  own  s 
policy.  Provided  that,  w 
loans  to  another  so 

(2)  Notwithstandi 
may  make  a loans  to 

(3)  If  in  the  opini 
the  soo'ety  or  societi 
or  special  order,  pro 
or  elass  of  societies  c 

s[Provided  that,  tl 
or  societies  concern! 
objects  and  for  keep 
and  bye-laws,  with 
regulate  further  the 
or  class  of  societies  t< 


i r shall  make  a loan  to  any  person  other  than  a member,  or  on  the 
hares,  or  on  the  security  of  any  person  who  is  pot  a member  : 

ith  the  special  sanction  of  the  Registrar,  a society  may  make 
ciety. 

og  anything  contained  in  the  foregoing  sub-section,  a society 
a depositor  on  the  security  of  his  deposit. 

on  of  the  State  Government,  it  is  necessary  ip  the  interest  of 
es  concerned  to  do  so,  the  State  Government  may,  by  general 
hibit,  restrict  or  regulate  the  lending  of  money  by  any  society 
n the  security  of  any  property  : j 

tc  Registrar  may,  for  ensuring  safety  of  the  funds  of  the  society 
id,  for  proper  utilisation  of  such  funds  in  furtherance  of  theii 
ing  them  within  the  loan  making  limits  laid  down  in  the  rules, 
the  approval  of  the  Apex  Bank,  by  general  or  special  order 
extent  conditions  and  manner  of  making  loans  by  any  society 
> its  members  or  other  societies,]  j ° 


Limit  on  3[44A.  Notwithstanding  anything  contained  in  apy  agreement  or  any  law  for 
certam^L'11  t'me  *n  f°rce>  a society  (other  than  a land]  development  bank)  shall  not, 
for  any  loan  given  by  it  to  any  member  for  a period  niot  exceeding  1 3 years  [whether 
the  loan  was  given  before  or  is  given  after  the  commencement  of  the  Maharashtra 
Co-operative  Societies  (Third  Amendment)  Act,  1973]! charge,  on  account  of  interest,  1974. 
a sum  greater  than  the  principal  of  the  loan]. 

Restrictions  45.  Save  as  is  provided  in  this  Act,  the  transactions  of  a society  with  persons 
tran^ctioju  other  ^an  members,  shall  be  subject  to  such  restrictions,  if  any,  as  may  be  pres- 

with  non. crib8d-  i 

members. 

Charge  and  46.  A society  shal  1 have  a charge  upon  the  share  or  interest  in  the  capital  and  on 
set-of  in  res-  the  deposits,  of  a member  or  past  member  or  deoeased  member,  and  upon  any- 
o^fnteresTof  dividend.  bonus  or  profits  payable  to  any  such  member,  in  respect  pf  any  debt  due 
member,  from  such  member  01  ■ his  estate  to  the  society  ; and  the  society  may  set-off  any  sum 
credited  or  payable  to  such  member  in  or  towards  payment  of  any  such  .debt  : 

Provided  that,  no  Jo-operative  bank  shall  have  a charge  upon  any  sum  invested 
, „ with  it  by  a society  out  of  the  provident  fund  established  by  it  under  section  71,  cr 
its  reserve  fund  ; and  no  co-operative  bank  shall  be  entitled  to  set-off  any  such  sum 
J stewards  any  debts  due  from  the  society.  . 

yj  ■ ■ "*  " ■ ■ -----  - - — — 7— — — — — — ■ 1 - — , 

1 Section  43  was  renuir  bered  as  sub-section  (7)  and  sub-sectioii  (2)  was  added  by  Mah.  33  of  1963, 


s.  8. 

* This  proviso  was  ad< 

* Section  44A  was  ins< 


ed,  ibid.,  s.  9. 

ted  by  Mah.  3 of  1974,  s.  9. 
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31.  The  share  or  interest  of  a member  in  the  capital  of  a society, *or  in  the  loan-  Share  or 
stock  issued  by  a housing  society,  or  in  the  funds  raised  by  a society  from  its  members  l?**!®*  not 
by  way  of  savings  deposit,  shall  not  be  liable  to  attachment  or  sale  under  any  decree 

or  order  of  a Court  for  or  in  respect  of  any  debt  or  liability  incurred  by  the  member ; * 

Ilf  of  Official  Assigneeunder  the  Presidency-towns  Insolvency 

1909.  Act,  1909,  n,or  a Receiver  under  the'  Provincial  Insolvency  Act,  1920,  nor  any  such  * 

Vot  person  or  authority  under  any  corresponding  law  for  the  time  being  in  force,  shall 
• be  entitled  to,  or  have  any  claim  on,  such  share  or  interest. 

32.  (/)  Every  member  of  a society  shall  be  entitled  to  inspect,  free  of  cost,  at  Right sjDf 
the  seciety's  office  during  office^  hours,  or  any  time  fixed  for  the  purpose  by  the  members  to 
society,  a copy  of  the  Act,  the  rules,  and  the  bye-laws,  the  last  audited  annual  balance  ®?e  books, 
sheet,  the  profit  and  loss  account,  a list  of  the  members  of  the  committee,  a register  etc‘ 

of  members,  the  minutes  of  general  meetings,  minutes  of  committee  meetings  and 
those  portions  of  the  books  and  records  in  which  his  transactions  with  the  society 
have  been  recorded. 

• 

(2)  A society  shall  furnish  to  a member,  on  request  in  writing  and  on  payment 
of  such  fees  as  may  be  prescribed  therefor,  a copy  of  any  of  the  documents  mentioned 
in  the  foregoing  sub-section  within  one  month  from  the  date  of  payment  of  such  fees, 

X[32A.  (J)  A society  which  gives  loans  to  its  members  shall  furnish  each  Certain 
member  with  a pass  book,  which  shall  contain  an  account  of  the  transactions  with  societies  to 
the  member,  such  as,  the  date  of  the  transaction,  the  amount  of  loan  advanced,  the 
rate  of  interest,  the  repayment  made  by  the  member,  the  amount  of  the  principal  members  and 
and  interest  due,  and  such  other  particulars  as  may  be  prescribed.  The  necessary  entries  in 
entries  shall  be  made  in  the  pass  book  , from  time  to  time,  which  shall  be  counter-  su®b  book 
signed  by  such  office-bearer  of  tbe  society  as  may  be  authorised  in  this  behalf  by 
the  committee.  ~For  this  purpose,  the  depositor  shall  be  bound  to  present  tbe 
pass  book  to  such  office-bearer,  and  if  the  pass  book  is  required  to  be  kept  for 
some  time  for  making  the  necessary  entries,  the  member  shall  be  granted  a receipt 
therefor,  by  such  office-bearer. 

• 

• 

(2)  The  entries  in  the  pass  bqok  duly  made  shall,  until  the  contrary  be  proved, 
be  prima  facie  evidence  of  the  account  of  transactions  of  the  society  with  the 
member.]. 


33.  (1)  Subject  to  the  provisions  of  sub-section  (2),  the  liability  of  a past  Liability  of 
member,  or  of  the  estate  of  a deceased  member,  of  a society  for  the  debts  of  the  past  member 
society  as  they  stood,—*  and  estate  of 

deceased 

(a)  in  the  case  of  a past  member,  on  the  date  on  which  he  ceased  to  be  a member,  member- 
and 

(b)  iu  the  case  of  a deceased  member,  on  the  date  of  his  death,  * * 

shall,  continue  for  a period  of  two  years  from  such  date. 

> 1 

(2)  \v*iere  a society  is  ordered  to  be  wound  up  under  any  provision  of  this  A& 
the  liability  of  a past  member  or  of  the  estate  of  a deceased  member,  who  ceased  to 
be  a member  or  died,  within  two  years  immediately  preceding  the  date  of  the  order  . 
of  winding  up,  shall  continue  until  the  entire  liquidation  proceedings  are  completed; 
but  such  liability  shall  extend  only  to  the  debts  of  the  society  as  they  stood  on  the  * 
date  of  his  ceasing  to  be  a member  or  death,  as  the  case  may  be. 


* Section  32A  was  inserted  by  Mah.  3 of  1974,  s.  7. 
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Insolvency  34.  NotWitbSl 
'of  members.  Act,  1909,  the*  Pro  vm 

• time  being  in  force, 
against  him,  shall : 

* Government  or^o  a 
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ing  anything  contained  in  the  Presidency-towns  Insolvency  iiiof 
octal  Insolvency  Act,  1920,  or  any  corresponding  law  for  the 
the  dues  of  a society  from  a member,  in  insolvency  proceedings  1£>2o, 
rank  in  order  of  priority  next  to  the  dues  payable  by  him  to 
local  authority. 


standing 


Expulsion  of  35.  (/)  A society 
members,  three-fourths]  of  the 
held  for  the  purpose 
or  proper  working  of 

. Provided  that,  no 

an  opportunity  of  re 
be  effective  unless  it 


may,  by  resolution  passed  x[by  a majority  of  dot  less  than 
members  entitled  to  vote  who  are  present  at  a general  meeting 
expel  a member  for  aots  which  are  detrimental  to  the  interest 
the  society  : 

resolution  shall  be  valid,  unless  the  member  concerned  is  given 
presenting  his  case  to  the  general  body,  aijd  no  resolution  shall 
is  approved  by  the  Registrar. 


other  society,  for  a period  of  one  year  from  the  date  of  such 


(2)  No  member  of  a society,  who  has  been  expelled  under  the  foregoing  sub- 
section shall  be  eligible  for  re-admission  as  a member  of  that  society,  or  for  admission 
as  a member  of  any 
expulsion  : 

Provided  that,  the 
circumstances,  san 
such  member  as  a 
maybe. 


ictio 

me 


Registrar  may,  on  an  application  by  the  society  and  in  special 
in  the  re-admission  or  admission,  within  the  said  period,  of  any 
imber  of  the  said  society  or  of  any  other  society,  as  the  case 


Incorporation,  Duties  and  Privileges  of  Societies. 


Societies  36.  The  registrati 
to  be  bodies  under  which  it  is  regi 
corporate,  power  to  acquire,  hot 
and  dofend  suits  and 
necessary  for  the  pu 


Address  of  37.  Every  society 
societies,  to  which  all  notices 
notice  in  writing  to 
days  thereof. 


CHAPTER  IV. 


on  of  a society  shall  render  it  a body  corporate  by  the  name 
stored,  with  perpetual  succession  and  a common  seal,  and  with 
lid  and  dispose  of  property,  to  enter  *nto  contracts,  to  institute 
other  legal  proceedings,  and  to  do  all  such  things  as  are 
rpose  for  which  it  is  constituted. 


shall  have  an  address,  registered  in  accordance  with  the.rules, 
and  communications  may  be  sent;  and  the  society  shall  send 
the  Registrar  of  any  change  in  the  said  address,  within  thirty 


f 38.  (7)  Every  society  shall  keep  a register  of  its  members  and  enter  therein 
^^°'  the  following  particulars,  that  is  to  say,— 

(a)  the  name,  address  and  occupation  of  each  member  ; 

( b ) in  the  case  of  a society  having  share  capital,  the  share  held  by  each  member; 

(c)  the  date  on  which  each  person  was  admitted  a member  ; 

e (d)  the  date  on  which  any  person  ceased  to  be  a member  ; and 

(e)  such  other  particulars  as  may  be  prescribed: 

are  a society  has  by  or  under  this  Act,  permitted  a member 
>r  interest  on  death  to  any  person,  the  register  shall  also  show 
mcemed  the  name  of  the  person  entitled  to  the  shait  or  mter- 


Provided  that,  wl 
to  transfer  his  share 
against  the  member 


est  of  the  member,  and  the  date  on  which  the  nomination  was  recorded. 

@)  The  register  shall  be  prima  facie  evidence*  of  the  date  on  which  any  person  was 
admitted  to  membership,  and  of  the  date  on  which  he  ceased  to  be  a member. 


1 These  words  were  sul 
s.7.  * 


ibstituted  for  the  words  “ by  three-fourths  majority  ” by  Mah.  33  of  1963, 
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*f39A^Evejyx^°C10t.y  sha  ke®P’  at  tIie  registered  address  of  the  society,  a copy  of  Copy  of  Adt, 
this  Act  and  the  rules  and  of  its  by-laws  and  a list  of  members,  open  to  inspection  etc-> 

therefor115  IC’  °f  cbarge’  during  officc  ^ours  or  any  hours  fixed  by  the  society  j^^ion 

• # * 

({)^*.coPy  of  any  entry  in  any  book,  register  or  list,  regularly  kept  in  the  Admissihi- 
course  of  business  and  in  the  possession  of  a society,  shall,  if  duly  certified  in  such  lity  of  copy 
manner  as  may  be  prescribed,  be  admissible  in  evidence  of  the  existence  of  the  eiftry  of  entry  as 
and*  shall  be  admitted  as  evidence  of  tbe  matters  and  transactions  therein  rercorded  cv^ence- 
in  every  case  where,  and  to  the  same  extent  to  which,  the  original  entry  would, 
if  produced,  have  been  admissible  to  prove  such  matters.  . 


(2)  In  the  case  <?f  such  societies,  as  the  State  Government  may  by  general  or 
special  order  direct,  no  officer  of  a society  shall  in  any  legal  proceedings  to  which  the 
society  is  not  a party,  be  compelled  to  produce  any  of  the  society’s  books,  the  contents 
of  which  can  be  proved  under  the  foregoing  sub-section,  or  to  appear  as  a witness 
to  prove  the  matters,  transactions  and  accounts  therein  recorded,  unless  by  order 
of  the  Court  or  a Judge  made  for  special  cause. 


* XV  of  41.  Nothing  in  clauses  (h)  and  (c)  of  sub-section  (/)  of  section  17  of  the  Indian  Exemption 
1908.  Registration  Act,  1908,  shall  apply—  from  com- 

^ r pulsory 

(a)  to  any  instrument  relating  to  shares  in  a society,  notwithstanding  that  the  registration 
assets  of  the  society  consist  in  whole  or  in  part  of  immovable  property  ; or  °f  instru- 

ct) to  any  debentures  issued  by  any  society  and  not  creating,  declaring,  assigning,  relating  to 
limiting  or  extinguishing  any  right,  title  or  interest  to  or  in  immovable  property,  shares  and 
except  in  so  far  as  it  entitles  the  holder  to  the  security  afforded  by  a registered  debentures, 
instrument  whereby  the  society  , has  mortgaged,  conveyed  or  otherwise  transfbrred  01 800,6  y‘ 
the  whole  or  part  of  its  immovable  property,  or  any  interest  therein  to  trustees 
upon  trust  for  the  benefit  of  tht  holders  of  such  debentures ; or 

(c)  to  any  endorsement  upon,  or  transfer  of,  any  debentures  issued  by  any 
society. 


42,.  *[(/)]  The  State  Government,  by  notification  in  the  Official  Gazette  may,  Power  to 
in  the  case  of  any  society  or  class  of  societies,  ^[reduce  or  remit  whether  prospectively  "2fn.  m 
or  retrospectively,  in  the  whole  of  the  State  or  any  part  thereof] . — ‘[power  to 

(a)  the  stamp  duty  with  which,  under  any  law  relating  to  stamp  duty  for  the 
time  being  in  force,  instruments  executed  by  or  on  behalf  of  a society  or  by  an  * 
officer  or  member  thereof,  and  relating  to  the  business  of  the  society,  or  any  class 

of  such  instruments,  or  awards  of  the  Registrar  *[or  Co-operative  Court]  under  this 
Act,  are  respectively  chargeable, 

(b)  any  fee  payable  by  or  on  behalf  of  a society  under  the  law  relating  to  the 
registration  of  documents  and  to  court-fees,  for  the  time  being  in  forco,  and 

(c)  any  other  tax  or  fee  or  duty  (or  any  portion  thereof)  payable  by  or  on  behalf 

of  a society  under  any  law  for  the  time  being  in  force,  • " • 

which  the  State  Government  is  competent  to  levy.  . • 

1[(2)‘The  State  Government  may  refund  the  amount  of  any  tax,  fee  or  duty  paid 
in  pjirsuqpce  of  any  law  referred  to  in  sub-section  (j)  in  such  circumstances,  to 
such  extent  and  subject  to  such  terms  and  conditions,  if  any,  as  the  State  Government  • 

may  by  order  determine.]  * 

: • ■ . 

1 Section  42  was  renumbered  as  sub-section  (1)  and  sub-section  (2)  was  added  by  Mah.  40  of  . 

1972,  s.  m & (2).  . 

* These  words  were  substituted  for  “ remit  ",  ibid,  s.  2(7). 

* These  words  were  substituted  for  the  words  “ or  his  nominee  or  board  of  nominees  ” by  fclhh.  3 • 

of  1974,  s.  8. 

4 These  words  were  added  by  Mah.  40eof  1972. 
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Restrictions  43.  1[(J)1  A socie 
’ , . on  persons,  only  *>  sucl 

borrowings.  by  the  by-la 

. t[(2)  If  in  the  opini 

of  the  funds  obtained 
furtheranoe  of  the  on 
Within  the  borroWin 
nfay,  by  general  or  s 
class  of  societies,  sul 
class  of  societies  ma 
. creditor  other  thaji  a 

Regulation  44  ( j ) Ko  society 

matong  *ts  oW“  s 

policy.  Provided  that,  wi 
loans  to  another  so 


(2)  Notwitbstandi: 
may  make  a loans  to 
(5)  If  in  the  opini 
the  soo:ety  or  societi 
or  special  ortler,  pro 
or  class  of  societies  c 

s[Provided  that,  tl 
or  societies  concern 
objects  and  for  keej 
and  bye-laws,  with 
regulate  further  the 
or  class  of  societies  ti 


iall  receive  deposits  and  loans  from  members  and  other 
ent,  and  under  such  conditions,  as  may  be  prescribed,  or 
f the  society, 

f the  Registrar  it  is  necessary  so  to  do  for  ensuring  safety 
ler  sub-section  (I),  for  proper  utilisation  of  sudj  tunds  in 
of  the  society  or  societies  concerned  and  for.keeping  them 
ifta  as  laid  down  in  the  rules  and  by-laws,  <the  Registrar 
1 order,  impose  additional  conditions  on  any  society  or 
to  which  and  the  extent  up  to  which  such  society  or.  such 
seive  deposits,  issue  debentures  or  raise  loans  from  any 
tral  Bank.] 

1 make  a loan  to  any  person  other  than  a member,  or  on  the 
, or  on  the  security  of  any  person  who  is  not  a member  : 

jth  the  special  sanction  of  the  Registrar,  a society  may  make 
itiety. 

ig  anything  contained  in  the  foregoing  sub-section,  a society 
a depositor  on  the  security  of  his  deposit, 
ion  of  the  State  Government,  it  is  necessary  in  the  interest  of 
ies  concerned  to  do  so,  the  State  Government  may,  by  general 
ihibit,  restrict  or  regulate  the  lending  of  money  by  any  society 
m the  security  of  any  property  : 

ie  Registrar  may,  for  ensuring  safety  of  the  funds  of  the  society 
isd,  for  proper  utilisation  of  such  funds  in  furtherance  of  theii 
ling  them  within  the  loan  making  limits  laid  down  in  the  rules, 
the  approval  of  the  Apex  Bank,  by  general  or  special  order 
extent  conditions  and  manner  of  making  loans  by  any  society 
0 its  members  or  other  societies.]  • 


Limit  on  »[44A.  Notwithstanding  anything  contained  in  any  agreement  or  any  law  for 
interest  in  the  time  being  in  force,  a society  (other  than  a land  development  bank)  shall  not, 
certain  cases.  fof  ioan  given  by  it  to  any  member  for  a period  not  exceeding  15  years  [whether 

the  loan  was  given  liefore  or  is  given  after  the  commencement  of  the  tylaharashtra  jy  0y 
Co-operative  Societies  (Third  Amendment)  Act,  1973]  charge,  on  account  of  interest,  1974. 
a sum  greater  than  the  principal  of  the  loan]. 


Restrictions  45.  Save  as  is  pi 
on  other  0ther  than  members 
transaction*  ... 
with  non- crlDvC1- 
members. 

Charge  and  46.  A society  shi 
set-ofin  r*s- the  deposits,  of  a I 

pe<j[  of  share  ^^dend.  bonus  or  ] 

” "ter!  tom  member, 
credited  or  payable  1 


rovided  in  this  Act,  the  transactions  of  a society  with  persons 
, shall  be  subject  to  such  restrictions,  if  any,  as  may  be  pres- 


credited  or  payable 1 

Provided  that,  no 
With  it  by  a society 
its  reserve  fund  ; an 
.towards  any  debts  < 

1 Section  43  was  renu 
s.  8. 

* yhis  proviso  was  at 

* Section  44A  was  ini 


iill  have  a charge  upon  the  share  or  interest  in  the  capital  and  on 
member  or  past  member  or  deceased  member,  and  upon  any. 
profits  payable  to  any  such  member,  in  respect  of  any  debt  due 
i>r  his  estate  to  the  society  ; and  the  society  may  set-off  any  sum 
1 o such  member  in  or  towards  payment  of  any  such  .debt  : 

, co-operative  bank  shall  have  a Charge  upon  any  sum  invested 
out  of  the  provident  fund  established  by  it  under  section  SI,  cr 
id  no  co-operative  bank  shall  be  entitled  to  set-off  any  such  sum 
:tue  from  the  society.  • 

1 inhered  as  sub-section  (7)  and  sub-section  (2)  was  added  by  Mah.  33  of  1963, 

• ® 

: ded,  ibid.,  s.  9.  j ; 

serted  by  Mah.  3 of  1974,  s.  9. 


» 


Replacement  Series  No.  LXVII— p.  46 
1961  : Mdb.  XXIV]  Maharashtra  Co-operative  Societies  Act , i960  6369 

1[48A.  (7)  *[Wherfc  a loan  has  been  advanced  by  any  society  in  accordance  with  Deductions  * 
the  last  preceding  section  for  the  growing  of  any  agricultural  produce,  or  has  been  ^ 
advanced  by  any  other  society  which  is  a Land  Development  Bank  for  any  of  the  pricc.of 
purposes  enumerated  in  clause  (a)  of  section  111,  and  if  in  either  case  any  agricultural 
. Produce  4s  tendered  by  the  person  who  has  taken  any  such  loan]  for  stle  at  a collection  pKto 

centre  under*  section  30A  of  the  Maharashtra  Agricultural  Produce  Marketing  meet 
Mah.  (Regulation>Act,  1963,  on  any  day  then  the  price  agreed  to  be  paid  therefor  shall  be 
XX  paid  by  the  purchaser  to  the  tenderer  after  deducting  the  dues  of  *[the  societies  due#’ 

1964  mentioned], Aforesaid  *******  and  the  amount  so  deducted 
• shall  be  paid  to  the  Market  Committee  constituted  under  that  Act  as  provided  in 
that  section.  On  making  payment  to  the  tenderer  and  the  Market  Committee  in  the 
manner  provided  in  t£e  aforementioned  section  30A  the  purchaser  shall  be  discharged 
of  his  liability  to  pay  the  price  tS  the  tenderer. 

ejThc  amount  of  the  deduction  on  account  of  loans  advanced  by  societies  shall 
•[be  made  at  such  rate  as  may  be  notified  by  the  State  Government  in  this  behalf  by 
general  or  special  order,  so,  however,  that  such  rate  shall]  not  in  the  aggregate 
exceed  the  following  percentage  of  the  total  amount  to  be  paid  by  the  purchaser 
as  the  price,  namely  : — 

(i)  if  the  produce  tendered  for  sale  is  sugarcane  . . 100  % 

(ii)  if  the  produce  tendered  for  sale  is  ’[cotton]  . . 60  % • 

108)  in  any  other  case  . . ; . . . 40  %.] 

( 2 ) The  Market  Committee  on  receiving  the  amount  from  the  purchaser  shall 
arrange  to  pay  "[to  the  societies  concerned]  the  amount  of  dues  due  from  the  tenderer 
within  a reasonable  time  to  be  prescribed  for  the  propose.  If  the  Market  Committee 
does  not  pay  such  dues  within  8 days,  after  the  realisation  of  the  cheque  the  Market 
Committee  shall  be  liable  to*pay  interest  on  such  dues 1 * * 4 * * 7  8[to  the  societies  concerned] 
at  a rate  prescribed  in  this  behalf,  such  rate  not  being  in  excess  of  the  maximum  rate 
Bonu  of  interest  fixed  for  unsecured  loans  under  the  Bombay  Money-lenders  Act,  1946.] 

I94°f  9[(3)  Where  any  such  purcliaser  is  the  State  Government  or  an  agent  or  officer 

' appointed  by  that  Government,  or  is  a processing  factory  notified  by  the  State 
. Government  in  this  behalf  by  general  or  special  order  or  an  agent  or  officer  appointed 
by  such  factory,  the  purchaser  shall  pay  the  price  to  the  tenderer  after  deducting  the 
* dues  of  the  societies  mentioned  aforesaid  and  pay  the  amount  so  deducted  on  behalf 
j of  the  tenderer  to  the  concerned  societies  direct : . 

Provided  that,  where  loans  have  been  taken  by  the  tenderer  from  more  than  one 
society,  the  purchaser  may,  Keeping  in  view  the  extent  of  the  dues,  on  account  of 
financing  of  crop  or  seasonal  finance  or  finance  for  other  agricultural  purposes, 
repayable  during  a period  of  not  less  than  eighteen  months  and  not  more  than  five 
years,  and  the  extent  of  the  dues  of  any  Land  Development  Bank,  and  subject  to 
such  directions  (if  any)  as  may  be  issued  by  the  State  Government  from  time  to  time, 
determine  the  proportion  in  which  the  amount  of  deduction  made  shall  be  apportioned  • 

between  the  different  lending  societies.]  , 


1 This  section  was  inserted  by  Mah.  2 of  1972,  s.  12. 

* This  poidbn  was  substituted  by  Mah.  44  of  1973,  s.  2(oXi).  • 

'These  words  were  substituted  for  the  words  "the  co-operative  society  mentioned  ”,  ibid., 
s.  2 (a)  (tt).  . 

4 The  words  “and  to  the  extent  hereinafter  stated”  were  deleted  by  Mah.  50  of  1977,  s.  3(aX0*  • 

* This  portion  was  substituted  by  Mah.  44  of  1973,  s.  2 (dyiiii). 

* These  words  were  inserted  by  Mah.  50  ofJ977,  s.  3 (a)  («). 

7 This  word  was  substituted  for  the  word  ‘kapas\  ibid,  t.  3 (a)  (i/i).  * 

* These  words  were  substituted  for  the  words  “to  the  society”,  by  Mah.  44  of  1973  s.  2(b).  % 

* Subjection  (3)  was  added,  ibid.,  t.  2(c). 


* ^Explanation* — For 

• any  person  who  pays 
sate,  or  by  whom  payn 

• an  aj>ent  or  on  behalf  c 

Deduction  49.  (/)  A member  < 
from  salary  providing  that  his  emf 

wcSv£  payaWe  to  him  hy the 

daim  in  and  to  pay  to  the  soc 
.certain  cases,  other  demand  of  t he  s 

• (2)  On  the  executioi 
society  by  a requisitioi 
the  whole  of  such  debi 
with  the  agreement,  a 
a part  of  the  wages  pi 
1936  on  the  day  on  wl 

. (3)  If  after  the  rece 

employer  at  any  time 
the  salary  or  wages  p< 
the  amount  deducted 
payment  thereof;  and 
him  as  an  arrear  of  li 
in  respect  of  such  liab 

(4)  Nothing  contaii 
• ways  (within  the  mea 
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the  purposes  of  this  section,  f‘  purchaser  ” shall  include 
;he  purchase  price  of  any  agricultural  produce  tendered  for 

i lent  of  such  price  is  made,  whether  on  his  own  account  or  as 
! f another  person.] 

• 

of  a society  may  execute  an  agreement  in  favour  of  the  society, 

: Joyer  shall  be  competent  to  deduct  from  the  salary  or  wages 
employer,  such  amount  as  may  be  specified  in  the  agreement, 

:iety  the  amount  so  deducted  in  satisfaction  of  any  debt,  or 
society  against  the  member. 

ii  of  such  agreement,  the  employer  shall,  if  so  required  by  the 
n in  writing,  and  so  long  as  the  society  does  notintimatp  that 
i,  or  demand  has  been  paid,  make  the  deduction  in  accordance 

ind  pay  the  amount  so  deducted  to  the  society,  as  if  it  were  jy  of 
i.yable  by  him  as  required  under  the  Payment  of  Wages  Act,  1935, 
liich  he  make,  payment. 

:ipt  of  a requisition  made  under  the  foregoing  sub-section,  the 
: fails  to  deduct  the  amount  specified  in  the  requisition  from 
■tyable  to  the  member  concerned,  or  makes  default  in  remitting 
to  the  society,  the  employer  shall  be  personally  liable  for  the 
the  amount  shall  be  recoverable  on  behalf  of  the  society  from 
ind  revenue,  and  the  amount  so  due  shall  rank  in  priority 
lility  of  the  employer  as  wages  in  arrears. 

ned  in  this  section  shall  apply  to  persons  employed  in  any  rail- 
ining  of  the  Constitution),  and  in  mines  and  oilfields. 


CHAPTER  V. 

State  Aid  to  Societies. 

Direct  50.  The  State  Government  may  subscribe  directly  to  the  share  capital  of 
Par£“sSte  a speiety  with  limited  liability,  upon  such  terms  and  conditions  as  may  be  ggreed 

Government  upon, 
in  societies. 

Indirect  51.  The  State  Government  may,  under  appropriation  made  by  law,  provide 
partaenfiP  moneys  to  a society  far  the  purchase  directly  or  indirectly,  of  shares  in  other  societies 
Government  with  limited  liability.  (A  society  to  which  moneys  are  so  provided  for  the  aforesaid 
to  societies,  purpose  is  hereinafter  in  this  Chapter  referred  to  as  an  “ Apex  Society  ”.) 


Principal 

Sure 

Partnership 


52.  (/)  An  Apex 
such  moneys,  cstabli: 

(2)  An  Apex  soci< 
purpose  of— 

(a)  directly  pur< 
.(h)  providing  n 
. Chapter  referred  i 
with  limited  liabil 
to  as  “ Primary  s« 
(c)  making  pay 
of  this  Chapter  ; 

anfl  for  no  other  p 

» This  Exp! a union  w 


society  Which  is  provided  with  moneys  as  aforesaid  shall,  with 
ih  a Fund  to  be  called  the  “ Principal  State  Partnership  Fund 

:ty  shall  utilise  the  Principal  State  Partnership  Fund  for  the 

phasing  shares  in  other  societies  with  limited  liability  ; 
loneys  to  a society  to  enable  that  society  (hereinafter  in  this 
o.as  a “ Central  society  ”)  to  purchase  shares  in  otfcer  societies 
ity  (the  latter  societies  being  hereinafter  in  this  Chapter  referred 
wieties  ”)  ; 

meats  to  the  State  Government  ih  accordance  with  the  provisions 

. • 

urpose. ■ 

19  added  by  Mah.59  of  1977,  s.  3(&). 
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<*  ^ Central  society  which  is  provided  with  moneys  bv  an  Anex 

to°he  railed  n/hP“  State  Partnership  Fund  shall  with  such  moneys,  establish  a Fund  State 
to  be  called  the  Subsidiary  State  Partnership  Fund  Partnership 

purpose  of-^1  S0ClCty  shal*  utilise  the  Subsidiary  State  Partnership  Fund  for  the 

(a)  purchasing  shares  in  Primary  societies  ; • 

of(£sIaSpterPaymentS  10  the  APCX  S0C‘ety  'n  accordance  with  the  provisions 

and  for  no  other  purpose. 

* • • 

e*5?’  DSbares  shall  not  be  purchased  in  a society  from  the  moneys  in  the  Principal 
State  Partnership  Fund  or  the  Subsidiary  State  Partnership  Fund,  except  with 
the  previous  approval  of  the  State  Government. 


Approval  Of 
State 

Government 
for  purchase 
of  shares. 


55.  Where  any  shares  are  purchased  in  a society  by- 
(a)  the  State  Government  ; or 


Liability 
to  be  limited 
in  respect  o f 

(b)  an  Apex  society  from  the  Principal  State  Partnership  Fund,  fir  a Central  sftara 
society  from  the  Subsidiary  State  Partnership  Fund,  as  the  case  may  be, 


the  liability  in  respect  of  such  shares  shall,  in  the  event  of  the  society  of  which  the 
shares  are  purchased  1[being  wound  up],  be  limited  to  the  amount  paid  in  respect 
of  such  shares. 


56.  An  Apex  society  which  has  purchased  shares  in  other  societies  from  the  Restriction 
moneys  m the  Principal  State  Partnership  Fund,  and  a Central  society  which  hasonamouH* 
purchased  shares  in  Primary  societies  from  the  moneys  in  the  Subsidiary  State 
Partnership  Fund,  shall  be  entitled  only  to  such  dividend  on  the  said  shares  as  is 
declared  by  the  society  concemedfand  is  payable  to  other  shareholders  of 'that 
society.*  * • 


57.  (7)  If  a society  in  which  shares  are  purchased  from  the  Principal  State  Indemnity 
Partnership  Fund  is  wound  up,  or  is  dissolved,  the  State  Government  shall  not0*' Apex 
have  any  claim  against  the  Apex  society  which  purchased  the  shares  in  respect  of C°ntral 
any  loss  arising  from  such  purchase  ; but  the  State  Government  shall  be  entitled  to 
any  moneys  received  by  the  Apex  society  in  liquidation  proceedings  or  on  dissolution, 
as  the  case  may  be. 

(2)  If  a society  in  which  shares  are  purchased  from  the  Subsidiary  State  Partnership 
un .1S  wound  UP  or  dissolved,  neither  the  State  Goverment  nor  the  Apex  society  • 

shall  have  any  claim  against  the  Central  ’society  which  purchased  the  shares  in 
respect  of  any  loss  arising  from  such  purchase ; but  the  Apex  soefety  sfcall  be 
entitled  to  any  moneys  received  by  the  Central  society  in~liquidation  proceedings 
or  on  dissolution,  as  the  case  may  be,  and  such  moneys  shall  Ibe  credited  to  the 
Principal  State  Partnership  Fund.  - • 


1 These  Words  Were  substituted  for  the  words  “ is  wound  up  ” by  Mah.  33  of  1963,  s.  11. 


I 
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58.  (I)  All  moneys  received  by  an  Apex  society  in  respect  of  shares  of  other  Disposal 
societies  purchased  from  the  moneys  in  the  Principal  Slalc  Partnership  Fund  on0,:sh»rc 
redemption  of  such  .shares,  or  by  way  of  dividends  or  otherwise,  shall  be  credited  Wj8’  ji'd 
to  that  Fund..  $ * dl£vidend- 

• 

(2)  All  moneys  received  by  a Central  society  in  respect  of  shares  of  Primary 
societies  purchased  from  the  moneys  in  the  Subsidiary  State  Partnership  Fund, 
on  redemption  of  such  shares,  or  by  way  of  dividends  or  otherwise,  shall  in  the 
first  instance  be  credited  to  that  Fund,  and  then  transferred  to  the  Apex  society 
which  shall  credit  them  to  the  Principal  State  Partnership  Fund. 

• # 

( 3 ) All  moneys  and  dividends*  referred  to  in  sub-sections  ( 1 ) and  (2)  shall, 
notwithstanding  that  the  shares  stand  in  the  name  of  the  Apex  society  or  the 
Central  society,  as  the  case  may  be,  be  paid  to  the  State  Government. 

(4)  Save  as  provided  in  sub-section  (5),  the  State  Government  shall  not  be  entitled 
to  any  other  return  on  the  moneys  provided  by  it  to  an  Apex  society  under  section  51. 


59.  (1)  If  an  Apex  society  which  has  established  a Principal  State  Partnership 
Fund  is  wound  up  or  dissolved,  all  moneys  to  the  credit  of,  or  payable  to  that  Fund, 
shall  be  paid  to  the  State  Government.  • 

(2)  If  a Central  society  which  has  established  a Subsidiary  State  Partnership 
Fund  is  wound  up  or  is  dissolved,  all  moneys  to  the  credit  of,  or  payable  to  that 
Fund  shall  be  paid  and  credited  to  the  Principal  State  Partnership  Fund  from  which 
it  received  moneys  under  clause  (b)  of  sub-section  (2)  of  section  52. 


Disposal  of 
Principal  or 
Subsidiary 
State. 

Partnership 
Fund  on 
winding  up 
of  Apex  or 
Central  • 
society. 


60.  Any  amount  to  the  credit  of  a Principal  State  Partnership  Fund  or  a Subsi-  Principal  or 
diary  State  Partnership  Fund  shall  not  form  part  of  the  assets  of  the  Apex  society  Subsidiary 
or  the  Central  society,  as  the  case  may  be.  partnership 

Fund  not  to 
form  part  of 

• . assets. 


61.  Subject  to  the  foregoing  provisions  of  this  Chapter — Agreement 

by  State 

(a)  the  State  Government  may  enter  into  an  agreement  with  an  Apex  society  Goverrftaent 

setting  out  the  terms  and  conditions  on  which  it  shall  provide  moneys  to  the  and  Ap®x 
Apex  society  for  the  purpose  specified  in  section  51 ; societies. 

(b)  an  Apex  society  may,  with  the  previous  approval  of  the  State  Government, 
enter  into  an  agreement  with  a Central  society,  setting  out  the  terms  and  condi- 
tions on  which  it  shall  provide  moneys  to  that  society  from  the  Principal  State 

. Partnership  Fund  for  the  purpose  specified  in  clause  (b)  of  sub-section  (2)  of 
section  52.  • • 

62.  Notwithstanding  anything  contained  in  any  la.w  for  the  time  bemg  in  force,  Other  forms 

but  subject  to  such  conditions  as  the  State  Government  by  general  or  special  order  °?  s*ate 
may  sppeify^n  this  behalf,  the  State  Government  may,—  Societies. 

(a)  give  loans  to  a society; 

* * • 

(b)  guarantee  the  payment  of  the  principal  of  debentures  issued  by  a society,  * , 

or  of  interest  thereon,  or  both  or  the  repayment  of  the  share  ca.pital  of  a society 

to  its  members,  or  the  payment  of  dividends  thereon  at 'such  rates  as  may  be 
specified  by  the  State  Government;  % * 

(c)  guarantee  the  repayment  of  loft  ns  giver  by  a.  Co-operative  Bank  to  a society; 


* * *■.-!• 
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{d)  guarantee  the  repayment  of  the  principal  of,  and  payment  Qf  interest  on, 
* loans  and  advances  given  by  tire  Reserve  Bank  of  India,  or  the  Industrial  Finance 

Corporation  of  India,  or  any  other  authority  constituted  under  any  law  for  the 
tin*e  being  in  f^rcc;  or  , , 

(e)  provide  financial  assistance,  in  any  other  form  (including  subsidies),  to 
a society.  • 

Provisionsof  63.  The  provisions  of  sections  51  to  61  (both  inclusive)  in  this  Chapter  ^hall 
this  Chapter  ^ave  effect  notwithstanding  anything  inconsistent  therewith  contained  in  any  other 

* o°hei*av«e  law  for  the  time  being  in  force. 

CHAPTER  VI.  * * 

Property  and  Funds  of  Societies. 

Funds  not  64.  No  part  of  the  funds,  other  than  *[the  dividend  equalisation  or  bonus  equali- 
.. l.°  t*  sation  funds  as  may  he  prescribed  or]  the  net  profits  of  a society,  shall  be  paid  by 

* *V1  e ’ way  of  bonus  or  dividend,  or  otherwise  distributed  among  its  members: 

Provided  that,  a member  may  be  paid  remuneration  on  such  scale  as  may  be 
laid  down  by  Jhe  by-laws,  for  any  services  rendered  by  him  to  the  society. 


Appropria-  65.  (I)  A society  ei 
““if  the  gross  profits  for  tl 
p ‘ are  overdue,]  establish 
• fees,  working  expenst 

payable  to  employees  i 
for  such  bonus,  provisi 
under  the  Income-tax 
fund  of  the  State  fede: 
this  behalf,  ‘[provision 
Employment  Fund  esi 
for  development  fund, 
fund;  share  capital  re 
retirement  benefits  to 
provision  for  purchase 
. writing  off  bad  debts  a 
A society  may,  howev 
preceding  years,  but  at 
at,  together  with  the 
shall  be  available  for  a 

(2)  A society  may  e 
fund,  to  payment  of  d 

sjs  * * 

• to  the  payment  or  bon 
who  are  not  numbers  t 
purpose  which  may  be 
Provided  that  no  pa 
» oPthe  annual  general 


!irning  profit,  shall  calculate  the  net  profits  by  deducting  from 
e year,  2[all  interest  accrued  and  accruing  in  accounts  which 
ment  charges,  interest  payable  on  loans  and  deposits,  audit 
s including  repairs,  rent,  taxes  and  depreciation,  3[bonus 
mder  the  Payment  of  Bonus  Act;  1965,  and  equalization  fund  XXI 
on  for  payment  of  income-tax  and  making  approved  donation  of 
Act,  1961 , provision  for  payment  oPcontributioh  to  education 
-al  society  which  may  be  notified  by  the  State  Government  in  of 
for  payment  of  contribution  to  the  Co-operative  State  Cadre  1961. 
:ablished  under  section  69A,]  development  rebate,  provision 
bad  debt  fund,  price  fluctuation  fund,  dividend  equalization 
demption  fund,  investment  fluctuation  fund,  provision  for 
employees  and  in  the  case  of  consumers  co-operative  stores 
: rebate  to  be  paid  to  purchasers,]  and  after  providing  for  or 
nd  losses  not  adjusted  against  any  fund  created  out  of  profits. 

:r,  add  to  the  net  profits  for  the  year,  interest  accrued  in  the 
dually  recovered  during  the  year.  The  net  profits  thus  arrived 
amount  of  profits  brought  forward  from  the  previous  year, 
ppropriation.  j 

ppropriate  5[its  net  profits]  to  the  reserve  fund  or  any  other 
ividends  to  members  on  their  shares,  8*  i * * 

^ * * * j * * * 

us  6n  the  basis  of  support  received  from  members  and  persons 
o its  business,  to  payment  of  honoraria  and  towards  any  other 
specified  in  the  rules  or  by-laws  : 

rt  or  the  profits  shall  be  appropriated  except  with  the  approval 
meeting  and  in  conformity  with  the  Act,  rules  and  8y-la#s. 


1 These  words  were  inserted  by  Mah.  33  of  1963,  s.  J2. 
• * These  words  were  subs!  ituted  for  the  words  “all  accrued 


• ‘These  words  were  subs!  ituted  for  the  words  “ all  accrued  interest  which  is  overdhe  for  more  than 
six  months,”,  ibid.,  s.  13(a). 

‘This  portion  was  insetted. by  Mah.  27  of  1969,  s.  104a). 

4 These  words,  figures  and  letter  were  inserted  by  Mah.  30  of  1978,  s.  2. 

5 ThEse  words  were  substituted  for  the  words  “ its  profits  ” by  Mah.  33  of  1963,  s.  13(6). 

s The  portion  beginning  with  the  words  “ to  the  contribution  ” and  ending  with  the  words  “ by 
the  State  Government,”  v\  as  deleted  by  Mah,  27  of  196*,  s.  10(h). 


VI"of 

1890. 
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d°K'  °r  Ca"'  iaiyi ‘ profit  from  transactions 

(2)  ^Every  society  shall  carry  at  least  one-fourth  of  the  net  profits  each  vea*  to 
tt.c  rc^  nnd;]  and  .[such  reserve  fund  may  subject  to  th«T2S 
psedl the  business  of  the  society  or  may,  subject  to  the  provisions 
of  section  70, Tie  invested,  as  the  State  Government  may  by  general  or  special  order 
direct,  or  may,  with  the  previous  sanction  of  the  State  Government,  be  used  in  part 

Pu^1,c  PurP°se  hkdy  ^ Promote  the  objects  of  this  Act,  or  for  some  such 
purpose  of  the  State,  or  of  local  interest : 

‘•(Provided  that,  the  Registrar  may,  having  regard  to  the  financial  position  of  any 
society  or  class  of  societies,  fix  the  contribution  to  be  made  to  the  reserve  fund 
under  this  sub-section  at  a lower  rate,  but  not  lower  than  one-tenth  of  the  net  profits 
of  the  society  or  societies  concerned.]  F 

67.  No  society  shall  pay  a dividend  to  its  members  at  a rate  ^exceeding  1 2 per  cent : Restrictions 
Provided  that,  where  the  rate  of  dividend  to  be  paid  to  the  members  exceeds  ondividend- 
9 per  cent,  the  amount,  which  is  in  excess  of  the  portion  of  the  dividend  calculated 
at  the  rate  of  9 per  cent,  shall  be  credited  to  the  share  account  of  the  members 
concerned]. 

, , Every  society  shall  contribute  annually  towards  the  education  fund  of  Contribution 

the  state  federal  society  which  may  be  notified  in  this  behalf  by  the  State  Govern- to  «*«««>“ 
ment  at  such  rate  as  may  be  prescribed,  and  different  rates  may  be  prescribed  fbr  the 
different  societies  or  classes  of  societies  depending  on  their  financial  condition.  federal 
••  * * * * * t society.  • 

(2)  Every  society  shall  pay  its  contribution  to  the  said  fund,  within  two  months 
* m date.on  wllich  its.accounts  are  adopted  by  the  general  body  cf  members. 

Any  officer  wilfully  failing  to  comply  with  the  requirement  of  this  section,  shall 
be  personally  liable  for  making  good  the  amount  to  the  federal  society  notified 
as  aforesaid.] 

69.  After  providing  for  the  reserve  fund  as  provided  in  section  66,  and  fbr  the  Contribution 
educational  fund  as  provided  in  section  68  a society  may  set  aside  a sum  not  exceed- to  Pub,lc 
ing  twenty  per  cent  of  its  net  profits,  and  utilise,  with  the  approval  of  such purposes 
federal  society  as  may  be  notified  by  the  State  Government  in  this  iehfflf  from 
time  to  tune,  the  whole  or  part  of  such  sum  in  contributing  to  any  co-operative  • 
purpose,  or  to  any  charitable  purpose  within  the  meaning  of  section  2 of  the  Charitable 

Endowments  Act,  1890,  or  to  any  other  public  purpose. 

7[69A.  ( 1 ) There  shall  be  constituted  a Co-operative  State  Cadre  of  Secretaries  Constitution 
oi  primary  agricultural  credit  societies,  multi-purpose  co-operative  societies  and  of  Co-opcra- 
service  co-operative  and  such  other  classes  of  societies  as  may  be  prescribed  in  Stat? 
this  behalf  (hereinafter  in  this  section  referred  to  as  “ the  Co-operative  State 
Cadre’’),  consisting  of  persons  recruited  for  this  purpose  by  the  Central  Societies  ofoerutin 
notified  in  this  behalf  by  the  State  Government.  The  number  of  persons  to  be  societies  and 
recruited  and  their  conditions  of  service  shall  be  determined  by  the  Central  Societies  establishment 
in  accordance  with  the  general  or  special  orders  as  may  be  issued  by  the  State 
Government,  from  time  to  time.  tosuch 

‘ words  were  substituted  for  the  portion  beginning  with  “ In  the  case  oi”  and  ending  with*0”11*’  * . 

“to  the  reserve  fund;  ” by  Mah.  33  of  1963,  s.  14 (a). 

•Thesewords  were  substituted  for  the  words  “ such  reserve  fund  may  be  used  ” by  Mah.  3 df  • * 

iy/4,  s.  id*  v 

* This  proviso  was  added  by  Mah.  33  of  1963,  s.  14(b)  - * 

*™s  P0*’0"  was  substituted  for  the  wofds  and  figures  “exceeding‘9  per  cent  ” ify  Mah.  36 

OI  lyt'}  S.  2m»  ^ ■ 

» Section  68  was  substituted  for  the  original  by  Mah.  27  of  1969,  s.  11 

* The  proviso  was  deleted  by  Mah.  3 of  1974,  s.  11.  • 

’ Section  69A  was  inserted  by  Mah.  36  or  1975,  s.  3. 
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(2)  A Centra)  Sock 
hv  it  to  that  Cadre  t< 
it  nwy  consider  nece 
any  society,  his  rorvici 
period  and  on  such 
determine,  but  the  pe 
the* Fund  established  u 
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:ty  may,  Vrom  time  to  time,  depute  any  person  appointed 
o work  under  any  society  referred  to  in  sub-section  (/),  as 
:ssary.  Where  any  such  person  is  posted  to  work  under 
us  shall  be  taken  over  by  the  society  on  such  p«st,  for  such 
other  terms  and  conditions,  as  the  Central  Society  may 
:rson  so  posted  -shall  draw  his  salary  and  allowances  from 
nder  the  next  succeeding  sub-section. 


(i?j  An  Apex  sociey  notified  in  this  behalf  by  the  State  Government  shall 
establish  a Fund  to  bo  called  “ the  Co-operative  State  Cadre  Employment  Fund 
which,  when  established,  shall  be  deemed  to  h£<Ve  been  established  with  effect 
from  the  1st  day  of  July  1973.  It  shall  be  utilized  for  meeting  the  expenses  on  the 
sa  laries,  allowances  a ad  other  emoluments  to  be  paid  to  the  persons  appointed 
to  the  Co-operative  State  Cadre  and  the  other  expenditure  relating  to  the  Cadre. 

J[(4)  (fl)  society  or  class  or  classes  of  societies,  which,  in  the  opinion  of 

the  State  Government,  derive  any  benefit,  directly  or  indirectly,  from  the  services 
of  any  Secretary  belonging  to  the  Co-operative  State  Cadre  of  Secretaries,  and 

(6)  every  other  body  corporate  canying  on  any  trade,  business  or  industry  or 
class  or  classes  of  si .ch  corporate  bodies,  which  in  the  opinion  of  the  State 
Government,  derive  such  benefit  as  aforesaid. 


and  which  are  notifiei 
by  general  or  special  o 
annually  to  the  said  I 
and  different  rates  ma 
or  class  or  classes  ol 
determining  the  rate  c 
consideration  the  exp 
tendered  and  the  fina: 


L by  the  State  Government  in  this  behalf,  from  *ime  to  time, 
rder,  shall,  with  effect  from  the  1st  day  of  July  1977,  contribute 
'und,  at  such  rate  and  in  such  manner  as  may  be  prescribed, 
f be  prescribed  for  different  societies  or  other  corporate  bodies 
societies  or  class  or  classes  of  other  corporate  bodies.  In 
r rates  of  contribution,  the  State  Government  shall  take  into 
mditure  referred  to  in  sub-section  (5),  the  services  likely  to  be 
icial  condition  of  the  societies  or  other  bodies  concerned. 


Explanation. — Notwithstanding  anything  contained  in  any  law^for  the  time 
being  in  force,  for  the  purposes  of  'evy  and  collection  of  the  contribution  to  the 
said  Fund  by  anv  other  corporate  body  to  which  this  section  applies,  such  corporate 
body  shall  be  deemed  to  be  a society  governed  by  this  Act.] 


(5)  Where  there  is  £ 
sub-section,  the  Regi; 
pay  the  contribution 
shall  be  a charge  on 
within  the  period  afo 
custody *>f  the  funds  o 
and  such  Bank  or 
Every  payment  mad< 
t»  such  Bank  or  peisc 
by  it  or  him  out  of  th« 


l failure  to  comply  with  the  requirements  of  the  last  preceding 
itrar  may  serve  a demand  notice  on  the  society  concerned  to 
within  two  months  from  the  date  of  demand.  Such  demand 
the  income  of  the  society.  If  the  contribution  is  not  paid 
resaid,  the  Registrar  may  direct  any  Bank  or  person  having 
f the  society  to  pay  the  amount  of  the  contribution  immediately, 
person  shall  comply  with  the  orders  of  the  Registrar, 
i pursuant  to  such  direction  shall  be  a sufficient  discharge 
n from  all  liability  to  the  society  in  respect  of  any  s#m  so  paid 
• moneys  of  the  society  in  his  custody. 


^ • 

(6)  The  State  Government  may  make  rules  regulating  all  matters  connected 
with  or  ancillary  to  the  custody  and  maintenance  of,  the  payment  of  moneys  into 
and  £he  expenditure  and  withdrawal  of  moneys  from,  the  said  Fund.] 

. i Sub-section  (4)  was  substituted  for  the  original  by  Mah.  30  of  1978,  s.  3. 


■ . » •' 
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70.  A society  shall  invest  or  deposit  its  funds  in  one  or  more  of  the  followintr — Investment 

° of  funds. 

(a)  iy  a ^Tentrai  Bank  or  the  State  Co-operative  Bank;  $ * 

U of  ( b ) in  any  of  the  securities  specified,  in  section  20  of  the  Indian  Trusts  Act,  1882; 

1882.  . 

(c)  in  the  shares,  or  security  bonds,  or  debentures,  issued  by  any  oiher  society 
Witt  limited  liability; 

(d)  J[in  any  co-operative  bank  (other  than  those  referred  to  in  clause  (<j)  of  ' * 
this  section)  or  baftking  company,]  approved  fot  this  purpose  by  the  Registrar, 

and  on  such  conditions  as  the  Registrar  may  fiom  time  to  time  impose; 


(e)  in  any  other  mode  permitted  by  the  rules,  or  by  general  or  special  order 
of  the  State  Government. 


1 These  words  were  substituted  for  the  words  11  in  any  banking  company  ” by  Mah.  33  of 
1963,  s.  15. 


Replacement  Series  No.  LXXII— p.  15  • * . 

1961  : Mah.  XXIV]  Maharashtra  Co-operative  Societies  Act,  i960  6374A 

• 

J}'  (0  Any  society  may  establish  for  its  employees  a provident  fund,  into  Employees'  * 
which  shall  be  paid  the  contributions  made  by  its  employees  and  by  the  societv.  provident 
Such  provident  fund  shall  not  be  used  in  the  business  of  the  society,  nor  shall  it fund- 
form  part  of  the  assets  of  the  society;  but  shall  be  invested  undqf  provisions*  of  ' * 

• the  last  breeding  section,  and  shall  be  administered  in  the  manner  prescribed. 

(-7)  Notwithstanding  anything  contained  in  the  foregoing  sub-section,  a provident 
XIX  fund  established  by  a society  to  which  the  Employees'  Provident  Funds  Act,  1952, 

1952  *s  applicable,  shall  be  governed  by  that  Act.  - 


1[71A.  No  expenditure  from«the  funds  of  a society  shall  be  incurred  for  the  Funds  net 
purpose  of  defraying  the  costs  of  any  proceedings  filed  or  taken  by  or  against  any  t0 1* 
officer  of  the  society  in  his  personal  capacity  under  section  78,  96  or  144  T.  if  utilised  for 
any  question  arises  whether  any  expenditure  can  be  so  incurred  or  not,  such  ££^ings 
question  shall  be  referred  to  and  decided  by  the  Registrar,  and  his  decision  shall  filed  or 
be  final.]  taken  by 

or  against 
officers  in 
personal 

CHAPTER  VII.  capacities. 

Management  of  Societies. 

72.  Subject  to  the  provisions  in  this  Act  and  the  -rules,  the  final  authority  of  Final 
every  society  shall  vest  in  the  general  body  of  members  in  general  meeting,  authority  - 
summoned  in  such  a manner  as  may  be  specified  in  the  by-laws.  of  society.  * 

2[Where  the  by-laws  of  society  so  provide,  the  general  meeting  shall  be  attended 
by  delegates  appointed  by*  the  members,  and  such  meeting  shall  be  deemed  to  be 
the  meeting  of  the  general  body,  for  the  purpose  of  exercising  all  the  powers  of 
the  general  body.] 


7St  The  management  of  every  society  shall  vest  In  a committee,  constituted  in  CemahiM, 
accordance  with  this  Act,  the  rules  and  by*lawi,  which  shall  exercise  such  powers  ™ fowm 
and  perform  such  duties  as  may  be  conferred  or  imposed  respectively  by  this  Act, 
the  rules  and  the  by-laws.  • ftmcHMS. 


3[73A.  ( 1 ) In  this  section  and  in  sections  73C,  73D  and  73E,  “ a designated  DisquaHfica- 
Officer  ” means  the  Chairman  and  the  President,  and  includes  any  other  officer  lior? 
of  the  society  as  may  be  declared  by  the  State  Government,  by  notification  in  the 
Official  Gazette,  to  be  a designated  officer,  but  does  not  include  any  officer  appointed  simulta- 
or  nominated  by  the  State  Government  or  by  the  Registrar.  • neously  of 

certain  spec> 

(2)  No  person  shall,  at  the  same  time,  be  or  continue  to  be,  a designated  officer 
of  more  than  one  society  falling  in  Category  I or  Category  II  or  Category  III  of  designated* 
the  categqfies  mentioned  below;  and  shall  not  be  or  continue  to  be  a designated  officer  of 
officer  in  more  than  two  societies  in  the  aggregate  in  the  three  categories: — thesamc^ 

Category  I. — Societies,  the  area  o*f  operation  of  which  extends,  to  the  "whole  of  fS^vearf11 
the  State.  • 

■ ■ ■■  '■ — — — i - ■■  ....  . P 1 • : 

1 Section  71A  was  inserted  by  Mah.  3 of  1974,  s.  12.  * • 

* This  portion  was  added,  ibid.,  s.  1 3. 

* Section  73A  to  73G  were  inserted  by  \^h.  27  of  1969,  s.  12. 


« 
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Category  II.— Societies,  the  area  of  operation  of  which  does  not  extend  to 
the  whole  of*the  State, — j 

(a)  but  extends  to  Greater  Bombay  and  the  authorised  share  capital  of 
which  is  more  than  Rs.  10  lakhs;  or  j 

' (b)  but  extends  to  one  or  more  districts;  or  I • 

(c)  i [is  less  than  a district  and]  the  authorised  share  capital  of  which  is 
• more  than  Rs.  0 lakhs.  i 

Category  ///.—Societies,  the  area  of  operation  of  which  does  not  extend  to  the 
whole  of  a distric  ; but  extends  to  one  or  more  talukas,  or  the  authorised  share 
capita!  of  yehich  is  not  more  than  Rs.  10  lakhs  but  is  not  less  than  Rs.  5 lakhs. 

• • * 

2f(2/t)  If  any  question  arises  whether  or  not  a.  society  falls  under  any  of  the 
categories  referred  to  in  sub-section  (2),  such  question  shall  be  referred  to  and 
decided  bv  the  Registrar,  and  his  decision  shall  be  final.] 

(3)  If  any  person  is  at  the  commencement  of  the  Maharashtra  .Co-operative  Mah. 
Societies  (Second  Amendment)  Act,  1969,  a designated  officer  of  more  than  twoXXVll 
societies  in  the  said  categories,  or  of  more  than  one  society  in  the  same  category,  19W  ' 
then  unless  he  resigns  his  office  in  the  society  or  societies  in  excess  of  the  number 
prescribed  tmder  si  b-section  (2)  within  a period  of  ninety  days  from  such  com- 
mencement. he  shall,  at  the  expiration  of  the  said  period,  cease  to  be  a designated 
officer  of  all  such  societies. 


(4)  Tf  any  person 
said  Act,  a designat 
sub-section  (2).  uni' 
the  said  number  v 
elected  or  appointei 
society  or  societies, 
neously,  from  the  di 
is  declared,  he  shal 
be.  a designated  offii 


becomes,  at  the  same  time,  after  the  commencement  of  the 
ed  officer  of  societies  in  excess  of  the  number  prescribed  under 
ess  he  resigns  his  office  in  the  society  or  societies  in  excess  of 
,'ith.in  a period  of  ninety  days  from  the  date  on  which  he  Is 
i a designated  officer  of  more  than  the  permissible  number  of 
or  if  the  elections  or  appointments  are  held  or  made  simuha- 
ite  on  which  the  result  of  last  of!  such  elections  or  appointments 
1,  at  the  expiration  of  the  said  period  of  ninety  days,  cease  to 
cer  of  all  such  societies.  • 


(5)  No  person  shall  be,  or  shall  continue  to  be,  a designated  officer  of  any  society 
of  any  of  the  categories  referred  to  in  sub-section  (2)  for  a consecutive  period  of 
more  than  six  years!  and  at  the  expiration  of  that  period  any  such  person  shall  cease 
to  be  a designated  officer  of  that  society,  and  shall  not  be  eligible  for  being  re-elected 
or  re-appointed  as  a designated  officer,  until  a period  of  three  years  has  elapsed  after 
the  expiry  of  the  a oresaid  period  of  six  years. 


Explanation. — For  the  purposes  of  this  sub-section, — 

(a)  in  calculating  the  consecutive  period  of  six  years  in  office,  any  period  for 

* which  the  persoi  concerned  may  have  been  such  officer,  before  the  commence- 
ment of.  the  Maharashtra  Co-operative  Societies  (Second  Amendment)  Act,  Mah. 
1969,  shall  be  ignored;  JOCVII 

(b)  if  any  person  resigns  his  office  as  a designated  officer  at  any  time  within  ^9 
' twelve  months  of  the  date  on  which  the  consecutive  period  of  six ^earsf would, 

but  for  his  resignation,  have  been  completed,  he  shall  be  deemed  to  have  completed 
• the  period  of  six  years  on  his  resignation.* 

» These  words  were  substituted  for  the  words  “ and  is  also  few  than  a district,  but  ” by  Mah.  11 
of«l976,  s.  3,  second  schedule.  i 

* Sub-section  (2 A)  w is  inserted  by  Mah.  3 of  1974,  s.  14. 
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Where,  after  the  commencement  of  the  Maharashtra  Zillg  Parishads  and  Designated  * 
1975_  Panchayat  Samitis  (Fourth  Amendment)  Act,  1974,  a designated  officer  of  any  officer. who 
' society  of  any  of  the  categories  referred  to  in  sub-section  (2)  of  section  73A  who  X ass0«a‘e 
is  also  an  associate  Councillor  of  any  Zilla  Parishad,  ceases  to  be  the  associate  SSfgfc ,0 
. Councillor  ®f  such  Zilla  Parishad  toy  operation  of  the  provisions* of  section  $2  of  designated 
Mah.  the  MaharaVhtra  Zilla  Parishads  and  Panchayat  Samitis  Act,  1961,  he  shall  also  officer  on 
v or  cease  to  be«  designated  officer  of  the  said  society  from  the  date  on  which  he  «o  £easin£  to 
• ceases  to  be  an  associate  Councillor  of  the  Zilla  Parishad.]  * ^ such 


73B.  On  the  committee  of  such  society  or  class  of  societies  as  the  State  Govern- 
ment may,  by  general  or  special  order,  direct,  two  seats  shall  be  reserved,  one  for 
the  members  who  belongs  to  th«; Scheduled  Caste?  or  Scheduled  Tribes  2*  * * and 
one  for  the  weaker  section  of  the  members  who  have  been  granted  loans  from  the 
society  of  an  amount  not  exceeding  Rs.  200  during  the  year  immediately  preceding. 
If  no  such  persons  are  elected  or  appointed,  the  committee  shall  co-opt  the  required 
number  of  members  on  the  committee  from  amongst  the  persons  entitled  to  such 
representation. 


*t Explanation . — For  the  purposes  of  this  section  the  expression  ‘ Scheduled  Castes  ’ 
includes  ‘ Nav-Boudhas  ’ and  the  expression  ‘ Scheduled  Tribes  ’ includes  ‘ denoti- 
fied  Tribes  and  Nomadic  Tribes  ’.] 


councillor. 

Reservation 
of  seat?,  on 
committees 
of  certain 
societies  for 
‘[Scheduled 
Castes  and 
Scheduled 
Tribes]  and 
for  weaker 
section  . ' 

members. 


1 Section  73AA  was  inserted  by  Mah.  6 of  1975,  Sch. 

' The  words  “ or  to  the  jatis  declared  to  be  Vimukta  Jatis  by  the  State  Government  " were  deleted 
by  Mah.  25  of  1979,  s.  2(a). 

* Explanation  was  added,  ibid.,  s.  2(6). 

‘ These  wrods  were  substituted  for  the  words  “ Scheduled  Castes,  Tribes  and  Vimukta  Jatis  ” 
ibid.,  s.  2(c). 


* 

$ 
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![73BB.  On  the  committee  of  such  society  or  class  of  societies^  the  State  Reservation  * 
Government  may,  by  general  or  special  order,  direct  where  the  number  of  perma-  °f  58115  £or 
nent  salaned  employees  of  the  society  is  25  or  more,—  employees 

on  commit- 

fa)  if  the  number  of  members  of  the  committee  thereof  is  M or  less-  ane  tees  ?f  * 
seat  ; ind  I 

\ societies. 

fa)  if  the  number  of  such  members  is  12  or  more— one  additional  seat  for 
every  10  members  over  and  above  the  first  11  members, 

• 

shall  be  reserved  for  such  employees.  The  seats  so  reserved  shall  be  filled  by 
selection  made  by  the  recognised  union  or  unions,  from  amongst  such 

employees.  If  there  Jbe  no  such  .union,  the  members  representing  such  employees 
may  be  nominated  by  the  State  Government.  Any  person  selected  or 
nominated  as  a member  of  the  committee  to  any  reserved  seat  shall  not  be 
entitled  to  be  elected  as  an  officer  of  such  society,  or  to  vote  at  any  election  of 
officers.] 


73C.  (7)  In  the  case  of  a District  Central  Co-operative  Bank  or  an  Apex 
Co-operative  Bank  of  the  District  Central  Co-operative  Bank,  there  shall  not  be 
more  than  one  representative  of  individual  members  on  the  committee  of  such 
Bank,  and  such  representative  shall  not  be  eligible  for  being  elected  or  appointed 
as  a designated  officer.  # 

(2)  In  the  case  of  a Land  Development  Bank  or  an  Apex  Land  Development 
Bank,  there  shall  net  be  more  than  one  representative  on  the  committee  of  such 
Bank,  of  members,  who  have  not  taken  any  loans  from  the  Bank,  and  such  representa- 
tive shall  not  be  eligible  for  being  elected  or  appointed  as  a designated  officer. 


Restrictions 
on  represen- 
tation of 
certain  class 
of  members 
on  commit- 
tees of 
certain 
societies  and 
for  being 
designated  • 
officers 


(3)  In  the  case  of  an  Agricultural  Credit  Society  which  gives  loans  to  individuals 
for  the  raising  of  crops,  tliere.  shall  not  be  more  than  one  reoresentative  on  the 
committee  of  such  society,  of  members  who  have  not  taken  any  loans  from  the 
society  ; and  that  representative  shall  be  electedtor  appointed  only  from  amongst 
members,  who  have  rot  taken  loans.  Such  representative  shall  not  be  eligible 
for  being  elected  or  appointed  as  a designated  officer, 


73D.  No  member  of  a society  who  is  nominated  to  represent  it  on  any  other  Society's 
society,  shall  be  eligible  for  being  elected  or  appointed  as  a designated  officer  ofnomin<^  ?n 

the  other  society,  unless  the  other  society  is  its  federal  society.  other  socfcty 

J not  eligible 

to  be  desig- 
nated officer 
except  in 
a federal 
society. 

73E.  In  the  case  of  such  class  or  classes  of  societies  as  may  be  specified  by  t he  In -specified 
State  Government,  by  notification  in  the  Official  Gazette,  no  member  shall  1*;  societies 
eligible  for  being  elected  or  appointed  as  a designated  officer,  if  he  does  not  fulfil  the  taring  mini- 
minimum  qualification  relating  to  his  transactions  with  the  society  cf  sudi  monetary  mum  number 
limits  as  may  be  laid  down,  from  time  to  time,  in  such  notification.  of  transac- 

tions of 

• • pertain 

monetoft, 
limits  not 

• • oqjitled  to 

be  designat- 
ed Officers. 


1 Sectioa  73BB  was  deemed  always  to  have  beon  inserted  by  Mah.  3 of  1 >74,  s.  15.  * 


J/174— 20 
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'Member  73F,  In  the  case  of  a society,  which  gives  loans  to  members  for  purchasing 
who  or  machinery,  implements,  equipment,  commodities  or  other  goods,  no  member, 
'tZS  who  or  whose  near  relation  is  a dealer  in  such  goods  or  is director  of  a company 
dealing  in  or  a partner  in  a firm  carrying  on  business  in  such  goods,  shall  be  eligible  for  being 
goods  for  elbeted  or  appointee,  as  a member  o f the  committee  of  such  society.  * # 

purchase  of  I * 

Jhlivena^  Explanation.- For  the  purposes  of  this  section,  the  expression  .near  relation  ’ 
a society  means  a wife,  husband,  father,  mother,  son,  daughter,  son-in-law  or  daughter- 

not  eligible  in-law. 
to  be  on  its 
committee. 

’Provision  73G.  *[(/)  The  election  of  the  kembers  of  the  committees  ^and  the  officers 
for  conduct  hy  the  committees,]  of  the  societies  of  the  categories  mentioneo  below  shall  be  subject 
of  elections  to  the  provisions  of  Chapter  XI-A  and  shall  be  conducted  in  the  manner  laid  down 
by  or  under  that  Chapter 

of  officers] 
of  certain 

and  tern  (0  Such  Apex  Co-operative  Institutions,  which  the  State  Government  may, 
of  offioc  of  by  general  or  speoial  order  published  in  the  Official  Gazette,  from  time  to  time, 
member  of  specify  in  this  beiiaif,  regard  being  had  to  the  financial  position  and  share  capital 
committees!  of  suoh  institutions; 

(it)  all  District  Central  Co-operative  Banks; 

(in)  all  Primary  Land  Development  Banks; 

(iv) (a)  all  District  Co-operative  Sale  and  Purchase  Organisations; 

(b)  all  Talulca  Co-operative  Sale  and  Purchase  Organisations; 

(v)  all  Co-oper stive  Sugar  Factories; 

(vi)  all  Co-operative  Spining  Mills;  • 

(vii)  any  other  societies  or  class  of  societies,  which  the  State  Government  may 

by  general  or  special  order  published  in  the  Official  Gazette,  from  time  to  time, 
specify  in  this  behalf,  regard  being  had  to  the  financial  position  and  share  capital 
of  such  institutions.]  # 

(2)  When  the  election  of  all  the  members  of  the  committee  of  any  such  society 
is  held  at  the  same  time,  the  members  eleoted  on  the  committee  at  such  general 

. election  shall  hold  office  for  a period  of 1 *  3[five  years]  from  the  date  on  which  the  first 

meeting  is  held  and  shall  continue  in  office  until  immediately  before  the  first  meeting 
of  the  members  of  the  new  committee. 

(3)  Notwithstanding  anything  in  the  by-laws  of  any  such  society,  only  the  commit- 
tee of  management  shall  be  elected  by  a general  body  of  members  of  the  society;  and 
all  other  committees  authorised  by  or  under  the  bye-laws  may  be  constituted  only 
by  electing  or  appointing  persons  from  among  the  persons  who  are  members  of  the 

• committee  of  management,  any  all  suoh  committees  shall  be  sub-oommittaas  of  the 

committee  of  management,  and  shall  be  subordinate  to  it.] 

* • ■ ■ 

1 Sub-section  (/)  was  substituted  by  Mah-  24  oft  972,  s.  2. 

* These  words  were  Inserted  by  Mah.  3 of  1974,  s.  16.  M 

• * 3 These  words  were  substituted  for  the  words  “three  years”  by  Mah-  36  or  1975*  s.  4(7). 

• Sub-section  (2)  ofsection4  of  Mah- 36  of  1975  reads  as  follows  : — 

• • (2)  Where  any  members  are  elected  at  a general  election  on  the  committee  of  any  society  to 

• which  section  730  of  the  principal  Act  applies  and  the  period  of  three  years  from  the  date  «f  IjUh. 
* the  first  meeting  is  not  over  in  their  case  before  the  amendment  made  in  sub-section  (2)  of  shat  XJOC- 

section  by  the  Maharashtra  Co-operative  Societief  (Amendment)  Ac*,  1975,  comes  into  fcat^.Vlef 
such  members  shall  be  entitled  to  hold  office  for  a period  of  five  years  as  provided  in  tbs  1975, 
sub-section  (2)  as  amended. 
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74.  The  qualifications  for  the  appointment  of  a manager,  secretlry,  accountant  Appointment 

or  any  other  officer  of  a society  shall  be  such  as  may,  from  time  to  time,  beof  manager, 
prescribed.  secretary 

I 0 and  other 

75.  (/)  4{«ry  society  shall,  within  a period  of  three  months  next  after  the  date  Annual 

fixed  for  making-up  its  accounts  for  the  year  under  the  rules  for  the  time  being  io  general 
force,  call  a general  meeting  of  its  members  : * meeting. 

Provided  that,  the  Registrar  may,  by  general  or  special  order,  extend  the  period 
for  holding  such  meeting  for  a further  period  not  exceeding  three  months  : 

Provided  further  that,  if  in  the  opinion  of  the  Registrar,  no  such  extension  is  * 
necessary,  or  such  meeting  is  not  called  by  the  society  within  the  extended  period 
(if  any)  granted  by  him,  the  Registrar  or  any  person  authorised  by  him  may  call 
such  meeting  in  the  manner  prescribed,  and  that  meeting  shall  be  deemed  to  be 
a general  meeting  duly  ‘[called  by  the  society  ; and  the  Registrar  may  order  that 
the  expenditure  incurred  in  calling  such  a meeting  shall  be  paid  out  of  the  funds  of 
the  society  or  by  such  person  or  persons  who,  in  the  opinion  of  the  Registrar,  were 
responsible  for  the  refusal  or  failure  to  convene  the  general  meeting]. 

(2)  At  every  annual  general  meeting  of  a society,  the  committee  shall  lay  before 
the  society  ’[a  statement  showing  the  details  of  the  loans  (if  any)  given  to  any  of 
the  members  of  the  committee  or  any  member  of  the  family  (as  defined  in  the 
Explanation  to  section  (6)  of  any  committee-member,  during  the  last  preceding  year, 
and]  a balance  sheet  and  profit  and  loss  account  for  the  year  in  the  manner,  pre- 
scribed by  the  Registrar  by  general  or  special  order  for  any  class  or  classes  of 
societies.  * 

Explanation. — In  the  case  of  a society  not  carrying  on  business  for  profit,  and 
income  and  expenditure  Recount  shall  be  placed  before  the  society  at  the  annual 
general  meeting  instead  of  profit  and  loss  account ; and  all  references  to  profit  and 
loss  account,  and  to  “ profit  ” or  “ loss  ” in  this  Act,  shall  be  construed  in  relation 
to  such  society  as  references  respectively  to  the  “ ’[excess  of]  income  over  expen- 
diture,” and  “ excess  of  expenditure  over  income 
(J)  There  shall  be  attached  to  every  balance  sheet  laid  before  the  society*  in 
general  meeting,  a report  by  its  committee,  with  respect  to  (a)  the  state  of  the 
society’s  affairs  ; (b)  the  amounts,  if  any,  which  it  proposes  to  carry  to  any  reserve 
either  in  such  balance  sheet,  or  any  specific  balance  sheet ; and  (c)  the  amounts,  if 
any,  which  it  recommends,  should  be  paid  by  way  of  dividend,  bonus,  or  honoraria 
to  honorary  workers.  The  committee’s  report  shall  also  deal  with  any  charges, 
which  have  occurred  during  the  year  for  which  the  account  are  made  up,  in  the 
nature  of  the  society’s  business.  The  committee’s  report  shall  be  signed  by  its 
Chairman,  or  ony  other  member  authorised  to  sign  on  behalf  of  the  committee, 

(4)  At  every  annual  general  meeting  the  balance  sheet,  the  profit  and  loss  account 

‘[the  audit  memorandum  submitted  by  the  auditor  appointed  under  section  MJ  • 

and  the  committee’s  report,  shall  be  placed  for  adoption,  and  such  other  business 
will  be  transacted  as  may  be  laid  down  in  the  bye-laws  and  of  which  due  notice 
has  been  given. 

(5)  Jf  default  is  made,  in  calling  a general  meeting  within  the  period  or,  as  th<*  . 

case  may  be,  extended  period,  prescribed  under  sub-section  (/),  or  in  complying  with 
sub-sections  (2),  (3)  or  (4),  the  Registrar  may  by  order  declare  any  officer  or  member  • * 

I ™s  portion  was  substituted  for  the  words  ” called  by  the  society  ” by  Mah.  33  of  1963,  s.  1 6(a).  . * 

8 This  portion  was  inserted  by  Mah.  27  *>f  1969,  s.  13.  . 

• These  words  were  inserted  by  Mah.  33  of  1963,  s.  16(6). 

i n^Thes^r/Trds  and  fish's  were  substituted  for  the  words  *‘  the  auditor’s  report  ” by  Mah.  33  of 
1963,  s.  16(c) 


f 
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of  thi  commfttcc  wl 
sections  (2),  (2)  or 
of  the  aforesaid  sub-i 
member  of  thd  com 
specify  in  such  an 
^ penalty  on  him  to 
making  an  order  ur 
given,  a reasonable 
the  action  proposed 

. (6)  Any  penalty 

section,  may  be  rec;  ■ 
1898,  for  the  recove: 
by  the  Magistrate  hi 

Special  76.  (I)  A specia 
general  by  a majority  of  the 
meeting.  ^ on  a requisi 
members  tho  num 
ever  is  lower,  or 
(//)  at. tho  instj 
(/'«)  in  the  case 
of  the  committee 

(2)  Where  any  ofl 
meeting,  without  re 
order  declare  such  o 
for  such  period  nol 
the  officer  is  a serva 
one  hundred  rupees 
shall  give,  or  cause 
showing  cause  agai: 

.(J)  If  a special  g 
requisition  referred 
him  in  this  behalf, 
bo  deemed  to  be  a i 

(4)  The  Registra 
calling  a meeting  u: 
or  by  such  person  c 
for  the  refusal  or  f 

Acts  of  77  (/)  No  act  ■ 

etc_  pursuance  of  the  b. 
• not  to  be  #f  some  defect  sub: 
invalidated  constitution,  of  the 
by<fcfec?f. thc  ground  that  sut 

(2)  No  act  done 

• * and  the  bye-laws  ?1 

has  been  cancelled 
* • ‘Act.  rules  and  the 

(3)  The  Registry 
pvtrsuanoe  of  the  hi 
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hose  duty  it  was  to  call  such  a meeting  or  comply  with  suV 
«[)  and  who  without  reasonable  excuse  failed  to  comply  with  any 
sections  disqualified  for  being  elected  and  for  being  any  officer  or 
infittce  for  such  period  not  exceeding  three  years,  as  he  may 
order  and,  if  the  officer  is  a servant  of  the  sdfctely,  impose  , 
t[pay]  an  amount  not  exceeding  one  hundred  r^s.  Before 
tder  this  sub-section,  the  Registrar  shall  give,  of  cause  to  be 
opportunity  to  the  person  concerned  of  showing  cause  against 
to  be  taken  in  regard  to  him. 

imposed  under  sub-section  (5)  or  under  the  next  succeeding 
vered  in  the  manner  provided  by  the  Code  of  Criminal  Procedure,  V *f 
•y  of  fines  imposed  by  a Magistrate,  as  if  ^uch  fine  was  ifnposed 
imself. 

1 general  meeting  may  be  called  at  any  time  by  the  Chairman  or 
committee  and  shall  be  called  within  one  month 
tion  in  writing  of  one-fifth  of  the  members  of  the  society  or  of 
iber  of  which  is  specified  in  the  bye-laws  for  the  purpose,  which- 

iince  of  the  Registrar,  or  . 

of  a society,  which  is  a member  of  a federal  society,  at  the  instance 

of  such  federal  society. 

licer  or  a membei  of  the  committee,  whose  duty  it  was  to  call  such 
isonable  excuse,  fails  to  call  such  meeting,  the  Registrar  may  by 
fficcr  or  member  disqualified  for  being  a member  of  the  committee 
I exceeding  three  years,  as  bG  may  specify  in  such  order ; and  it 
i,nt  of  the  society,  he  may  impose  on  him  a penalty  not  exceeding 
Before  making  an  order  under  this  sub-section,  the  Registrar 
to  be  given,  a reasonable  opportunity  to  the  person  concerned  ot 
nst  thc  action  proposed  to  be  taken  in  regard  to  him. 

uneral  meeting  of  a society  is  not  called  in  accordance  with  the 
to  in  sub-section  (1)  the  Registrar  or  any  person  authorised  by 
shall  have  power  to  call  such  meeting,  and  that  meeting  shall 
meeting  duly  called  by  the  committee. 

ir  shall  have  power  to  order  that  thc  expenditure  incurred  in 
rider  sub-section  (3)  shall  be  paid  out  of  the  funds  of  the  society 
:,r  persons  who,  in  the  opinion  of  the  Registrar,  were  responsible 
ailurc  to  convene  the  meeting. 

of  a society  or  a committee  or  any  officer,  done  in  good  faith  in 
isincss  of  the  society  shall  be  deemed  to  be  invalid  by  reason  only 
sequently  discovered  in  the  organisation  of  the  society,  or  in  the 
committee,  or  in  the  appointment  or  election  of  an  officer,  or  on 
eh  officer  was  disqualified  for  his  office. 

in  good  faith  bv  any  person  appointed  under  this  Aot,  the  rules 
liall  be  invalid  merely  by  reason  of  the  fact  that  hi$  appointment 
t>y  or  in  oonsequenoc  of  any  order  subsequently  passed  under  this 
bye-laws.  • 

r shall  decide  whether  any  act  Was  done  in  good  faith  in 
.isiness  of  the  society;  and*his  decision  thereon  shall  be  final. 

i TU*  ward  wM  inwrtod,  by  M»h.  S3  of  1*63, * 16(4). 
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1[77A.  (/)  Where  the  Registrar  is  satisfied  tha'y—  * 

( a ) at  the  first  constitution  or  the  committee  of  any  society  there  is  a failure 

to  elect  all  or  any  of  the  members  of  the  committee  ; ^ f 

(b)  the  ^erm  of  the  committee  of  any  society  or  o’  any  of  its  members  has 

expired  oa  for  any  other  reason  election  is  held  and  there  is  a failure  to  elpct 
all  or  any  of  the  members  required  to  fill  the  vacancies  ; • 

{c)  any  committee  is  prevented  from  entering  upon  office  ; 

(d)  a new  committee  has  failed  to  enter  upon  office  on  the  date  on  which  the 
Urnj  of  office  of  the  existing  committee  expired ; or 

( e ) a new  committee  cannot  for  any  reason  be  constituted  before  the  expiry 
of  the  term  of  office  of  the  existing  committee, 

the  Registrar  may,  either  suo  motu  or  on  the  application  of  any  officer  of  the 
society,  by  order  appoint — 


Appoint- 
ment^ 
member  of 
committee, 
new  com- 
mittee or 
admini- 
strator, 
where 
there  is 
failure  to 
elect  < 
member,  to 
constitute 
committee 
or  where 
committee 
does  not 
enter  upon 
office. 


(i)  any  member  or  members  of  the  society  to  be  the  member  or  members  of  the 
committee  to  fill  the  vacancies; 

(ii)  a committee,  consisting  of  not  more  than  three  members  of  the  society, 
or  one  or  more  administrators,  who  need  not  be  members  of  the  society,  to  manage 
the  affairs  of  the  society  till  a new  committee  enters  upon  office: 


Provided  that,  before  making  such  order,  the  Registrar  shall  publish  a notice 
on  the  notice  board  at  the  head  office  of  the  society,  inviting  objections  and  sug- 
gestions with  respect  to  the  proposed  order  within  a period  specified  in  the  notice 
and  consider  all  objections  and  suggestions  received  by  him  within  that  period : 

Provided  further  that,  it  shall  not  be  necessary  to  publish  such  notice  in  any 
case  where  the  Registrar  Ts  satisfied  that  immediate  action  is  required  to  be  taken 
or  that  it  is  not  reasonably  practical  to  publish  such  notice. 

(2)  The  committee  or  administrator  so  appointed,  shall,  subject  to  the  control 
of  the  Registrar  and  to  such  instructions  as  he  may,  from  time  to  time,  give,  have 
power*to  discharge  all  or  any  of  the  functions  of  the  committee  or  of  any  officer 
of  the  society,  and  take  all  such  action  as  may  be  required  to  be  taken  in  the  interests 
of  the  society. 

(3)  The  committee  or  administrator  shall  make  necessary  arrangements  to 
constitute  a new  committee  or  for  enabling  the  new  committee  to  enter  upon 
office,  as  the  case  may  be,  within  such  period  or  extended  period  as  the  Registrar 
may  specify.] 


1 Section  77 A was  inserted  by  Mah.  36  of  1 975,  s.  5. 


t 
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78.  2[(7)  If,  in  the  opinion  of  the  Registrar,  the  committee  of  arty  society  or  '[Power of 
any  member  of  such  committee  persistently  makes  default,  or  is  nesfisent  in  the  removal  of 
performance  of  the  duties  imposed  on  it  or  him  by  this  Act  or  the  ruls  or  the  b vi-  commit'ec* 
iaws,  or  cdmnlts  any  act  which  is  prejudicial  to  the  interests  of  the  society  or  Us  mereo?!^ 
members  or  vjlfully  disobeys  directions  issued  by  the  Registrar  for  the  purposes 
ot  securing  proper  implementation  of  co-operative  production  and  other  develoD-* 
ment  programmes  approved  or  undertaken  by  Government,  or  is  otherwise  not 
discharging  its  or  his  functions  properly,  a[or  where  a situation  has  arisen  in  which 
the  committee  or  any  member  thereof  ceases  or  refuses  to  discharge  its  or  his  func- 
tions and  the  business  of  the  society  has  or  is  likely  to  come  to  a standstill  1 Uor 
where  afiy  member  of  such  committee  stands  disqualified  by  or  under  this  Act  for 
being  a member,]  the  Registrar  may,  after  giving  the  committee  or  the  member 
asthe  case  may  be,  an  opportunity  of  stating  its  or  his  objections  (if  any)  within 
fifteen  days  from  the  date  of  issue  of  notice,  and  after  consulting  the  federal  society 
to  which  the  society  is  affiliated,  by  order  6*  * * * y 

(a)  remove  the  committee,  and 

(/)  appoint  a committee  consisting  of  three  or  more  members  of  the  society 
in  Us  place,  or  y 

(«)  appoint  one  or  more  administrators,  who  need  not  be  members  of  the 
society,  «[and  who  may  be  individuals  or  a corporation  (including  a company 
owned  or  controlled  by  the  State  or  a subsidiary  company  thereof)],  * 

to  manage  the  affairs  of  the  society  for  a period  (not  exceeding  two  years)  sn-cifi'cl 
in  the  order,  which  period  may,  at  the  discretion  of  the  Registrar,  be  extended 
from  time  to  time  so  however  that  the  total  period  does  not  exceed  four  veirs 
in  the  aggregate;  y 1 s 

•\ib)  remove  the  memlxfr  and  appoint  any  person  as  member  of  such  committee 
m his  place,  or  direct  the  society  to  elect  or  appoint  a member  in  his  place  for 

the  remainder  of  the  term  of  office  of  the  member  so  removed.] 

?[(//l)  When  a notice  is  issued  against  any  committee  or  member  under  sub 
section  tl).  if  resignation  from  any  office  is  tendered  by  the  committee  or  memb 4 
it  shall  not  be  valid  or  effective  until  two  months  have  elapsed  from  the  dat»  of 
issue  ol  the  notice  or  until  it  is  permitted  to  be  accepted  by  the  Rcdslrir  whH, 
ever  is  earlier.]  * ' * 1 u' 

(2)  The  committee  or  administrator  so  appointed  shall,  subject  to  the  control 
ot  the  Registrar  and  to  such  instructions  as  he  may  from  time  to  time  eive  inv 
power  to  cxcrcrc  all  or  any  of  the  functions  of  the  committee  or  of  any  officer  of  the 
society,  and  take  all  such  action  as  may  be  required  in  the  interests  of  the  society 

"[The  committee  or  administrator  appointed  as  aforesaid  shall,  not  withstanding 
anything  contained  in  the  bye-laws,  have  power  to  call  a special  general  meeting  ■ 

of  the  society  to  review  or  to  reconsider  the  decision  or  the  resolution  taken  or 
at  the  general  meetings  called  by  the  previous  committee  or  to  endorse  acfionsPfaken 


This  margin  li  note  was  substituted  by  Mah,  33  of  1963,  s.  17  (</). 
s Subjection  (/)  was  substituted,  ibid. , s.  17(i?). 

3 These  words  were  inserted  by  Mah.  27  of  1969,  s.  14(a)(i). 

4 Those  words  were  inserted  by  Mah.  3 of  1&74,  s.  17(a). 

1 The  words  “ n* i m 


published  in  the  Official  Gazette  uviv  uvmw  man.  z / of  1969  « 

• >nese  woras  and  brackets  were  deemed  always  to  have  been  inserted  by  Mah  s<w  .q7, 
29°on973tl0n  °f  appointrneilt  and  acts  of  coSP°ratl'on  appointed  as  adn«nistrator"Le  s!  3 of  Mah 


7 Clause  (6)  was  substituted  by  Mah.  3 of  1974,  s.  17(6), 

* Sub-section  (/A)  was  inserted  by  Mah.  27  of  1969,  s.  14(6) 
, This  portion  was  added  by  Mah.  33  of  196§,  s.  1 7(6). 
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1\(2A)  The  Registrar  may  fix  the  remuneration  payable  to  the  administrators 
and  any  expenses  of  management  which  shall  be  payable  out  of  the  funds  of  the 
society  within  stoch  time  and  at  such  intervals  as  the  Registrar  may  ft*,  and  it  such 
remuneration  or  expenses  ate  not  paid  within  such  time  or  at  intervals  |hc Registrar 
may  direct  the  person  having  custody  ot  the  funds  ot  the  society  V pay  to  the 
administrators  such  remuneration  and  expenses  in  priority  to  any  other  payments 
(except  land  revenue,  any  arrears  of  land  revenue,  or  any  sum recoverable  from 
Society  as  arrears  of  land  revenue)  and  he  shall,  so  far  as  the  funds  to  the  credit 
of  the  Society  allow,  comply  with  the  orders  of  the  Registrar.] 

n)  If  at  any  time  during  any  period,  or  extended  period  referred  to  in  sub- 
section (7),  it  appea-s  to  the  Registrar  that  it  is.no  longer  necessary  to  continue 
to  carry  on  the  affairs  of  the  society  as  aforesaid,  the  Registrar  may,  by  an  order 
2*  * * * direct  that  the  management  shall  terminate;  and  on  such 

order  being  made,  the  management  of  the  society  shall  be  handed  over  to  a new 
committee  duly  constituted. 

(4)  The  committee  or  administrator  shall,,  at  the  expiry  or  termination  of  it  or 
Ids  term  of  office,  arrange  for  the  constitution  of  a new  committee  in  accordance 
with  the  bye-laws  of  the  society: 

3rProvided  that  if  a new  committee  is  not,  or  cannot  be,  constituted  at  the 
exp-ry  or  termination  of  the  term  of  office  of  the  committee  or  administrator, 
for  any  reason  beyond  the  control  of  the  committee  or  administrator,  the  term 
of  office  of  the  committee  or  the  administrator,  as  the  case  may  be,  shall  be  deemed 
to  be  extended,  until  the  new  committee  is  duly  constituted.]! 

(5)  All  acts  done  or  purported  to  be  done  by  the  committee  or  administrator 
during  the  period  the  affairs  of  the  society  are  carried  on  by  the  committee  or 
administrator  appointed  under  sub-section  (1),  shall,  be  binding  on  the  new 
committee. 


R.-zi'itrar’o  79-  U)  The  Registrar  may  direct  any  soc:e1y  or  class  of  soceties,  to  keep  proper 
power  to  books  of  accounts  with  respect  to  all  sums  of  money  received  and  expended  by  the 
enforce  So*iety,  and  the  matters  in  respect  of  which  the  receipt  and  expenditure  talie  place 
performance  a]j  sa£s  ancj  purchases  of  goods  by  the  society,  and  the  assets  and  liabilities  of  the 
obligation0/  society,  and  to  furnish  such  statements  and  returns  and  to  produce  such  records 
8 as  he  may  requ're  from  time  to  time;  and  the  officer  or  officers  of  the  society  sha'l 
* be  bound  to  comply  with  h:s  ordei  w;thin  the  period  specified  therein. 

(2)  Where  any  society  is  required  to  take  any  action  under  this  Act,  the  lules 
or  the  by-laws,  or  to  comply  with  an  order  made  under  the  foregoing  sub-section, 
and  such  action  is  not  taken— 

(a)  wHhin  the  t me  provided  in  this  Act,  the  rules  oi  the  by-laws,  or  the  order 
as  the  case  may  be,  oi 

• (b)  where  no  time  is  so  provided,  within  such  time,  having  regard  to  the  nature 

*and  extent  of  the  action  to  be  taken,  as  the  Registrar  may  specify  by  notice  in 
writing,  • 

the  Registrar  may  himself,  oi  through  a person  authorised  by  him,  take  such  action, 
^t  the  expense  of  the  society;  and  such  expense  shall  be  recoveiable  from  the  society 
as  if  it  were  an  arrer  r of  land  revenue. 

• . • (3)  Where  the  Registrar  rakes  action  under  sub-section  (2),  the  Registrar  may 

• call  upon  the  cfficei  or  officers  of  the  society  whom  he  consideis  to  be  responsible 

~ j^hTsection  (2-A)  was  irtserted  by  Mah.  33  of  1963,  s»  17  (c).  ; 

, ' , |he  words  “published  in  the  Official  Gazette  " were  deleted  by  Mah.  27  ofl969,  s.  14(c). 

* This  proviso  was  deemed  always  to  have  been  added  by  Mah.  48  of  1972,  s.  2. 

| For  validation  of  acts  see  Mah.  48  of  1927,  s.  3. 


l 


» 
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for  not  complying  with  the  provisions  of  this  Act,  the  rules  or  the  by-laws,  or  the  • 

erder  made  under  sub-section  (/)  and  after  giving  such  officer  /oi  officers  an.. . 
opportunity  of  being  heard,  may  require  him  or  them  to  pay  to/the  society /he'  • 

, expenses»pai|  or  payable  by  it  to  the  State  Government  as  a result  of  their  failure 
to  take  action,  and  to  pay  to  the  assets  of  the  society  such  sum  not  exceeding 
twenty-five  rupees  as  the  Registrar  may  think  fit  for  each  day  until  the  Registrar’s 
directions  are  carried  out. 

• 

J[79A.  (7)  If  the  State  Government,  on  receipt  of  a report  from  the  Registrar  or  Govem- 
otherwise,  is  satisfied  that  in  the  public  interest  or  for  the  purposes  of  securing  proper  ment’s  • 
implementation  of  oo-operative  production  and  other  development  programmes  pow«r.10 
approved  or  undertaken  by  Government,  or  to  secure  the  proper  management  of  in'the 
- the  business  of  the  society  generally,  or  for  preventing  the  affairs  of  the  society  being  public 
conducted  in  a manner  detrimental  to  the  interests  of  the  members,  or.of  the  interest,  etc. 
depositors  or  the  creditors  thereof,  it  is  necessary  to  issue  directions  to  any  class  of 
societies  generally  or  to  any  society  or  societies  in  particular,  the  State  Government 
may  issue  directions  to  them  from  time  to  time,  and  all  societies  or  the  society 
concerned,  as  the  case  may  be,  shall  be  bound  to  comply  with  such  directions. 

(2)  The  State  Government  may  modify  or  cancel  any  directions  issued  under  sub- 
section (7),  and  in  modifying  or  cancelling  such  directions  may  impost  such  condi- 
tions as  it  may  deem  fit.] 

2[(5)  Where  the  Registrar  is  satisfied  that  any  person  was  responsible  for  com- 
plying with  any  directions  or  modified  directions  issued  to  a society  under  sub- 
sectiont  (7)  and  ( 2 ) and  he  has  failed,  without  any  good  reason  or  justification, 
to  comply  with  tho  directions,  the  Registrar  may  by  order — 


(a)  if  the  person  is  £f  member  of  the  committee  of  the  society,  remove  the 
member  from  the  committee  and  appoint  any  other  person  as  a member  of  the 
committee  for  the  remainder  of  the  term  of  his  office  and  declare  him  to  be 
disqualified  to  be  such  member  for  a period  of  six  years  from  the  date  of  the 
order  ; 

• • 

( b ) if  the  person  is  an  employee  of  the  society,  direct  the  committee  to  remove 
such  person  from  employment  of  the  society  forthwith,  and  if  any  member  or 
members  of  the  committee,  without  any  good  reason  or  justification,  fail  to 
comply  with  this  order,  remove  the  members,  appoint  other  persons  as  mSmbers 
and  declare  them  disqualified  as  provided  in  clause  (a)  above  : 

Provided  that,  before  making  any  order  under  this  sub-section,  the  Registrar 
shall  give  a reasonable  opportunity  of  being  heard  to  the  person  or  persons 
concerned  and  consult  the  federal  sooiety  to  which  the  society  is  affiliated. 


Any  order  made  by  the  Registrar  under  this  section  shall  be  final.]. 

• • 

8[79B.  (7)  Where  any  producer-member  of  a processing  society  fails  to  supply  Registrar’s 
his  agricultural  produce  to  the  society  in  accordance  with  the  provisions  of  the  power  t0 
by-laws  of  the  society,  the  Registrar  may,  on  a complaint  made  by  the  society  or  manber  for 
suo  motu,  issue  a notice  to  the  member  to  show  cause,  within  a period  specified  failure 
in  th^notiSe,  why  for  such  failure  he  should  not  be  removed  from  the  membershiif t0  supply 


of  the  society. 


his 
agrici*ltur 
Reduce  to 

processing 

society. 


1 Section  79  A was  inserted  by  Mah.  27  of  1969,  s.  15. 
1 Sub-section  (3)  was  added  by  Mah.  36  of  1975,  s.  6. 
5 Section  79B  was  inserted,  ibid.,  s.  7.  I 
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. (2)  After  homing  such  inquiry  as  he  thinks  fit  and  giving  a reasonsable  opportu- 

.nity  of  being  hetord  to  the  member,  if  the  Registrar  is  satisfied  that  the  member 

• hasvfailed,  witttput  any  good  reason  or  justification,  to  supply  his  agricultural' 

produce  to  the  society  in  accordance  with  the  provisions  of  the  by-law!  the  Regis- 
trar may  by  order  remove  the  person  concerned  as  a member  of  the  society  with 
effect  from  such  date  as  may  be  specified  in  the  order,  and  thereupon  the  person 
shall  cease  to  be  a member  of  the  society  on  and  from  that  date.  Any  order  made 
by  the  Registrar  under  this  section  shall  be  final.]  . 

Registrar's  80.  (7)  Where  the  Registrar  is  satisfied  that  the  books  and  records  of  a society 
power  to  are  likely  to  be  suppressed,  tampered  with  or  destroyed,  or  the  funds  and  property  of 
sei“  a society  are  likely  to  be  misappropriated  or  misapplied,  the  Registrar  or  the  person 
reC°etc!  authorised  by  him  may  apply  to  the  Executive  Magistrate  within  whose  jurisdiction 
the  society  is  functioning  for  seizing  and  taking  possession  of  the  records  and 
property  of  the  society. 

• 

(2)  On  receipt  of  an  application  under  sub-section  (7)  J[the  Magistrate  shall 
forthwith  consider  such  application  and,  if  satisfied  that  immediate  actionis  required, 
shall  authorise]  any  police  officer,  not  below  the  rank  of  a sub-inspector,  to  enter 
and  search  any  place  where  the  records  and  property  are  kept  or  likely  to  be  kept, 
and  to  seize  them  and  hand  over  possession  thereof  to  the  Registrar  or  the  person 
authorised  by  him,  asj  the  case  may  be. 


CHAPTER  VIII. 

Audit,  Inquiry,  Inspection  and  Supervision. 

Audit.  81.  (/)  The  Registrar  shall  audit,  or  cause  to  be  audited  by  a person  authorised 
by  him  by  general  or  special  order  in  writing  in  this  behalf,  the  accounts  of  every 
society  at  least  once  in  each  year. 

(2)  The  audit  under  the  foregoing  sub-section  shall  include  an  examination  of 
overdue  debts,  if  any,  the  verification  of  the  cash  balance  and  securities  and  a valua- 
tion "of  the  assets  and  liabilities  of  the  society. 

(2)  The  Registrar  or  the  person  authorised  shall,  for  the  purpose  of  audit,  at 
all  times  have  access  to  all  the  books,  accounts,  documents,  papers,  securities,  cash 
and  othfcr  properties  belonging  to,  or  in  the  custody  of,  the  society,  and  may  summon 
any  person  in  possession  or  responsible  for  the  custody  of  any  such  books,  accounts, 
documents,  papers,  securities,  cash  or  other  properties,  to  produce  the  same  at 
any  place  at  the  headquarters  of  the  Society  or  any  branch  thereof. 

(4)  Every  person  who  is,  or  has  at  any  time  been,  an  officer  or  employee  of  the 
society,  and  every  member  and  past  member  of  the  society,  shall  furnish  such 
information  in  regard  ;o  the  transactions  and  working  of  the  society  as  the  Registrar, 
or  the  person  authorised  by  him,  may  require. 

(5)  T&e  autlitor  appointed  under  sub-section  (7)  shall  have  the  right  to  receive 
all  notices  and  every]  communication  relating  to  the  annual  general  meeting  of 
the,  society  and  to  attend  such  meeting  and  to  be  heard  thereat,  in  respqpt  of  any 
part  of  the  business  v/lth  which  he  is  concerned  as  auditor. 

, $6)  If  it  appears  to  the  Registrar,  on  an  application  by  a society  or  otherwise, 
that,  it  is  necessary  or  expedient  to  re-audit  any  accounts  of  the  society,  the  Registrar 
may  by  order  provide  for  such  re-audit  and  the  provisions  of  this  Act  applicable 
to  au^it  of  accounts  of  the  society  shall  apply  to*such  re-audit. 

1 These  words  were  substituted  for  the  words  “ the  Magistrate  may  authorise  ” by  Mah.  3 of 
1974,  s.  18.  • 
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82.  If  the  result  of  the  audit  held  under  the  last  preceding  seotioif  discloses  any  Rectificau™ 
defects  in  the  working  of  a society,  the  society  shall  within  three  m/nths  from  the  of  defects  in 
date  of  the  audit  report,  explain  to  the  Registrar  the  defects,  or  tie  irregularities  accounts: 
pointed  out  bt  the  auditor,  and  take  steps  to  rectify  the  defects  and  remedy 
irregularities  Jnd  report  to  the  Registrar  the  action  taken  by  it  thereon.  The 
Registrar  may  also  make  an  order  directing  the  society  or  its  officers  to  take  such* 
action,  as  may  be  specified  in  the  order  to  remedy  the  defects  within  the  time 
specified  therein.  Where  the  society  concerned  is  a member  of  a federal  society, 
such  order  shall  be  made  after  consulting  the  federal  society. 


S3-  MCO  The  Registrar  may  ofdiis  own  motion  and  shall  on  the  application  of  inquiry  by 
one-third  of  the  members  of  a society,  himself  or  by  a person  duly  authorised  by  him  Registrar, 
in  writing  in  this  behalf,  hold  an  inquiry  into  the  constitution,  working  and  financial 
conditions  of  a society. 

( 2 ) Before  holding  any  such  inquiry  on  an  application,  the  Registrar  may  require 
the  applicant  to  deposit  with  him  a sum  of  Rs.  100  towards  the  cost  of  the  inquiry. 

If  the  allegations  made  in  the  application  are  substantially  proved  at  the  inquiry, 
the  deposit  shall  be  refunded  to  the  applicant,  and  the  Registrar  may  under  section  85,’ 
after  following  the  procedure  laid  down  in  that  section,  direct  from  whom  and 
to  what  extent  the  cost  of  the  inquiry  should  be  recovered.  If  it  is  proved  that  the 
allegations  were  false.  Vexatious  or  malicious,  the  Registrar  may  likewise  direct 
that  such  cost  shall  be  recovered  from  the  applicant.  Where  the  result  of  the  inquiry 
shows  that  the  allegations  were  not  false,  vexatious  or  malicious,  but  could  not  be 
proved,  such  cost  may  be  borne  by  the  State  Government.] 


(i)  (a)  All  officers,  members  and  past  members  of  the  society  in  respect  of  which 
an  inquiry  is  held,  and  any  other  person  who,  in  the  opinion  of  the  officer  holding 
the  inquiry  is  in  possession  or  information,  books  and  papers  relating  to  the  society, 
shall  furnish  such  information  as  is  in  their  possession,  and  produce  all  books  and 
papers  relating  to  the  sooiety  which  are  in  their  custody  or  power,  and  otherwise 
give  to  the  officer  holding  an_  inquiry  all  assistance  in  connection  with  the  inquiry 
which  they  can  reasonably  give. 

(b)  If  any  such  person  refuses  to  produce  to  the  Registrar  or  any  person  authorised 
by  him  under  sub-section  (7),  any  book  or  papers  which  it  is  his  duty  under  clause  (a) 
to  produce  or  to  answer  any  question  which  put  to  him  by  the  Registrar  or  the 
person  authorisecUby  the  Registrar  in  pursuance  of  sub-clause  (a),  the  Registrar 
or  the  person  authorised  by  the  Registrar  may  certify  the  refusal  and  the  Registrar 
after  hearing  any  statement  which  may  be  offered  in  defence,  punish  the  defaulter 
with  a penalty  not  exceeding  five  hundred  rupees.  Any  sum  imposed  as  penalty 


1 Sub-sections  (J)  and  (2)  were  substituted  by  Mah.  3 of  1974,  s.  19. 
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irndfer  this  section  shall,  on  the  application  by  the  Registrar  or  the  peifon  authorised 
by  him,  to  a Magistrate  having  jursdiction,  be  recoverable  by  the  Magistrate  as  if  it 
were  a fine  imposed  by  himself.  r 7 

(f)  ^ re!ult  °f  any  inquiry  under  this  section  shall  be  communicated  to  the 
society  whosj  affairs  have  been  investigated. 


(3)  It  shall  be  competent  for  the  Registrar  to  withdraw  any  inquiry  from  tlfe 
officer  to  whom  it  is  entrusted,  and  to  hold  the  inquiry  himself  or  entrust  it  to  any 
other*  person  as  he  deems  fit. 


84.  (1)  On  the  application  of  a creditor  of  a society  who,— 

(a)  satisfies  the  ’Registrar  th'at  the  debt  is  a sum  then  due,  and  that  he  lias 
demanded  payment  thereof  and  has  not  received  satisfaction  within  reasonable 
time,  and 


Inspection 
of  books  of 
indebted 
society. 


(fi)  deposits  with  the  Registrar  such  sumas  the  Registrar  may  require  as  security 
for  the  costs  of  any  inspection  of  the  books  of  the  society, 

the  Registrar  may,  ifhe  thinks  it  necessary,  inspect  oi;  direct  some  person  authorised 
by  him  by  order  m writing  in  this  behalf  to  inspect  the  books  of  the  society. 

(2)  The  Registrar  shall  communicate  the  result  of  any  such  inspection  to  the 
applicant,  and  to  the  society  whose  books  have  been  inspected. 

(i)  It  shall  be  competent  for  the  Registrar  to  withdraw  any  order  of  inspection 
from  the  officer  to  whom  it  is  entrusted,  and  to  inspect  himself  or  entrust  it  to  any 
other  person  as  he  deems  fit.  * 

HOO  The  powers  of  inspection  conferred  on  the  Registrar  by  this  section  may 
be  exercised  by  him  of  his.own  motion  in  respect  of  any  society,  which  is  indebted 
to  Government  or  for  which  jhare  capital  (wholly  or  partly)  is  provided  by  Govern' 
meiit  or  where  any  financial  interest  of  Government  is  otherwise  involved.] 

85.  (1)  Where  an  inquiry  is  held  under  section  83  or  an  spection  is  mad:  under  Costs  of 
the  last  preceding  section,  the  Registrar  may  apportion  the  costs,  or  such  part  of  the  ?nquiry.and 
costs  , as  he  may  think  just  between  the  society,  the  members  or  creditors  demanding ,nspec,,on 
the  inquiry  or  inspection,  the  officers  or  former  officers  and  the  members  or  part 

mem  bers  or  the  estates  of  the  deceased  members  of  the  society  : 

Provided  that, — < 

(a)  no  order  of  apportionment  of  the  costs  shall  be  made  under  this  section, 
unless  the  society  or  persons  or  the  legal  representative  of  the  deceased  person 
liable  to  pay  the  costs  thereunder,  has  or  have  been  heard,  or  has  or  have  had 
a reasonable  opportunity  of  being  heard  ; 

(b)  the  Registrar  shall  state  in  writing  the  grounds  on  which  the  costs  are 

apportioned.  • * 

{2)  No  expenditure  from  the  funds  of  a society  shall  be  incurred,  forthe  purpose 
of  defraying  any  costs  in  support  of  any  appeal  preferred  by  any  person  other  than 

the  society  against  an  order  made  under  the  foregoing  sub-section. 

• • • ■ " m : . 

86.  Any  sum  awarded  by  way  of  posts  under  the  last  preceding  section,  may  Recovery  of 
be  recovered,  on  an  application  by  the* Registrar  to  a Magistrate  having  jurisdiction  *osts? 

in  the  place  where  the  person  from  whom  the  money  is  claimable  resides  or  carries  * 
on  business,  and  such  Magistrate  shall  proceed  to  recover  the  same  in  the  same 
manner  as  if  it  were  a fine  imposed  by  himself.  % , 


1 Subjection  ( 4 ) was  added  by  May  3 of  1 974  s.  20. 
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• Registrar  to  ^ q)  jf  t^c  res  ult  of  any  inquiry  held  under  section  83  or  an  inspection  made 
b£$^,dCt*  under  sectionB4  discloses  any  defects  in  the  constitution,  working  or  financial  cond- 
immiry  or\ion  or  the  boSks  of  society,  the  Registrar  may  bring  such  defects  to  the  notice  of  the 
inspection  society.  The  Registrar  may  also  make  an  order  directing  the  society  or  its  officers  to 
or  notice  of  ta^e  sucjj  aCtion  as  may  be  specified  in  the  order  to  remedy  the  defects,  within  the 
society.  tjme  specified,  therein,.  | 

’•  (2)  The  society  concerned  may,  within  sixty  days  from  the  date  of  any  order 
made  by  the  Registrar  under  the  foregoing  sub-section,  appeal  against  it  to  the 
State  Government.  * 

* (5)  The  State  Government  may,  in  deciding  the  appeal,  annul,  reverse,  modify 

or  confirm,  the  ordeit  of  the  Registrar.  ' . # 

(4)  If  a society  fails  to  rectify  the  defects  disclosed  in  the  course  of  or  as  a result 
of  an  audit  under  sec  tion  81  or  fails  to  rectify  the  defects  as  directed  by  the  Registrar, 
and  where  no  appeal  has  been  made  to  the  State  Government  within  the  time  specified 
in  the  order,  or  when?  on  the  appeal  so  made  the  State  Government  has  not  annulled, 
reversed  or  modified  the  order,  the  Registrar  may  himself  take  steps  to  have  the  defects 
rectified,  and  may  recover  the  costs  from  the  officer  or  officers  of  the  society  who,  in  his 
opinion,  has  or  have  failed  to  rectify  the  defects. 


HE!-  «•'  (J)  v/here>  ir 

to  assess  inquiry  under  sectio 
damages  society,  the  Registrai 
against  perosn  authorised  U 

££!  insPect  the  books  Uun 

' etc.  that  any  persons  wh< 
society  or  any  dec 
period  of  five  years 
order  for  inquiry,  it 
liable  or  accountable 
of  misfeasance  or  br< 
authorised  by  him  in 
and  after  giving  a re 
of ’a  deceased  perso; 
charges,  make  an  oi 
or  any  part  thereof,  v 
. under  this  section  ir 
society  by  way  of 
misfeasance  or  breac 


i the  course  of  or  as  a result  of  an  audit  under  section  81  or  an 
u 83  or  an  inspection  under  section  84  or  the  winding  up  of  a 
is  satisfied  on  the  basis  of  the  report  made  by  the  auditor  or  the 
i make  inquiry  under  section  83  or  the  person  authorised  to 
der  section  84  or  the  Liquidator  under  section  105  or  otherwise 
> has  taken  any  part  in  the  organisation  or  management  of  the 
eased,  of  past  or  present  officer  of  the  society  has,  within  a 
prior  to  1[the  date  of  commencement  of  such  audit  or  date  of 
vspeotion  or]  winding  up,  misapplied  or  retained,  or  become 
! for,  any  money  or  property  of  the  society,  or  has  been  guilty 
sach  of  trust  in  relation  to  the  society,  the  Registrar  or  a person 
that  behalf  may  frame  charges  against  such  person  or  persons, 
asonable  opportunity  to  the  person  concerned  and  in  the  case 
l to  his  representative  who  inherits  his  estate,  to  answer  the 
der  requiring  him  to  repay  or  restore  the  money,  or 'property 
rith  interest  at  such  rate  as  the  Registrar  or  the  person  authorised 
ay  determine,  or  to  contribute  such  sum  to  the  assets  of  the 
compensation  in  regard  to  the  misapplication,  retention, 
h of  trust,  as  he  may  determine. 


(2)  The  Registrar  or  the  person  authorised  under  sub-section  (7)  in  making  any 
order  under  this  section,  may  provide  therein  for  th*  m yment  of  the  cost  or  any  part 
thereof,  as  he  thinks  just,  and  he  may  direct  that  such  costs  or  any  part  thereof  shall 
be  recovered  from  the  person  against  whom  the  order  has  been  issued. 

• *(3)  This  section  shall  apply,  notwithstanding  that  the  act  is  one  for  which  the 

person,  concerned  may  be  criminally  responsible.  ' 

P°nforce  89‘  Tbe  Registrar  or  'he  person  authorised  by  him,  when  acting  under  section 
attendance  84  or  88  shall  have  the  power  to  summon  and  enforce  the  attendance  <jf  any 
. * etc.  person  2{and  examining  him  on  oath  or  affirmation  or  by  affidavit]  or  to  compel 

• , tlje  production  of  ary  document  or  other  material  object  by  the  same  means  and 

• in  the  same  manner  as  is  provided  in  the  case  of  a Civil  Court  under  the  Code  of  V of 

* Civil  Procedure,  1908.  * * 1908 

1 'these  words  were  substituted  for  the  words  “ the^date  of  such  audit,  inquiry,  inspection  or 
order  for  ” by  Mah.  33  j>f  1963,  s.  18. 

* These  words  were  substituted  for  the  words  “ to  give  evidence  ” ibid.,  s.  19. 
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90.  (/)  The  State  Government  may  constitute  or  recognise  * one  or  more  Constitution 
co-operative  federal  authorities,  in  such  manner  as  may  be  presented  and  subject  or  rc?2Pni- 
to  such  conditions  as  the  State  Government  may  impose,  for  lie  supervision  federal 
of  a society  or  a class  of  societies  and  may  frame  rules  for  makingfcrants  to  srch  authority 
an  authority?  to  . 

i supervise 

te  Government  may,  by  general  or  special  order,  require  of  a society  ^iet\ef  °f 
or  a class  of  societies  to  make  contribution  of  such  sum  every  year  as  may  be  fixed 
by  the  Registrar  towards  the  recoupment  of  expenditure  which  the  State  Government 
or  any  person  authorised  in  that  behalf  has  incurred  or  is  likelv  to  incur,  in  respect 
of  supervision  of  societies. 

(i)  A society  to  which  sub-section  (2)  is  applicable  shall  pay  to  such  authority 
such  fee  as  .may  be  prescribed  within  a reasonable  time  and,  if  it  fails  to  pay  such 
fee  within  a reasonable  time,  the  authority  may  recover  it  as  if  it  were  an  arrear  of 
land  revenue. 

CHAPTER  IX. 

1[Disputes  and  Co-operative  Courts],  - 

91.  ( 1 ) Notwithstanding  2[anything  contained]  in  any  other  law  for  tlfe  time  being  Disputes, 
in  force,  any  dispute  touching  the  constitution,  elections  of  the  office  bearers,  conduct 
of  general  meetings,  management  or  business  of  a society  shall  be  referred  by  any 
of  the  parties  to  the  dispute,  or  by  a federal  society  to  which  the  society  is  affiliated 
or  by  a creditor  of  the  society,  to  the  Registrar,  if  both  the  parties  thereto  are  one  . 

or  other  of  the  following 

(a)  a society,  its  committee,  any  past  committee,  any  past  or  present  officer, 
any  past  or  present  agent,  any  past  or  present  servant  or  nominee,  heir  or  legal 
representative  of  any  deceased  officer,  deceased  agent  or  deceased  servant  of  the 
society,  or  the  Liquidator  of  the  society  ; 

(b)  a member  ‘past  member  or  a person  claiming  through  a member,  past  member 
or  a ^deceased  member  of  a society,  or  a society  which  is  a member  of  the  society 
3 [or  a person  who  claims  to  be  a member  of  the  society  ;] 

4[(c)  a person  other  than  a member  of  the  society,  with  whom  the  society 
has  any  transactions  in  respect  of  which  any  restrictions  or  regulations  have 
been  imposed,  made  or  prescribed  under  section  43,  44  or  45,  and  any  person 
claiming  through  such  person  ; 

(d)  a surety  of  a member,  past  member  or  deceased  member,  or  surety 
of  a person  other  than  a member  with  whom  the  society  has  any  transactions 
in  respect  of  which  restrictions  have  been  prescribed  under  section  45,  whether 
such  surety  or  person  is  or  is  not  a member  of  the  society  ;] 

(e)  any  other  society,  or  the  Liquidator  of  such  a society.  • * 

s*  * * * * • 

(3)  Save  as.  otherwise  provided  under  sub-section  (3)  of  section  93,  no  Court 
shall  bave  jurisdiction  to  entertain  any  suit  or  other  proceedings  in  respect  of  any*  m 
dispute  referred  to  in  sub-section  (1). 

— — « — - — — — -*  • 

1 The  heading  was  substituted  by  Mah.  3 of*  1974,  s.  21.  • 

* These  words  were  substituted  for  the  words  “ anything  contained  ” by  Mah.  33  of  1963,  s.  20 (a). 

5 These  words  were  added  by  Mah.  27  ok  1969,  s.  1 6(a)(1). 

* Clauses  (c)  and  (d)  were  substituted  for  ftie  original,  ibid.,  s.  16 <a)(ii),  * 

* Sub-section  (2)  was  deleted  ibid,  s.  16(6).. 
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Explanation  / . — A i 
# (including  pasJmemt 

Members';]  of  fce  sar 
. provisions  of  sit)- sect 

Explanation  2. — Fc 

(i)  a claim  by  oi 
*.  a member  or  due  f 
representative  of  s 
a debt  or  demand  I 

(a)  a claim  by  a 
' borrower  in  respec 

to  the  default  of  th< 
or  not  ; 

(Hi)  a claim  by  ; 
deceased  member, 
past  agent  or  dece; 
or  by  its  committe 

(iv)  a refusal  or 
representative  of  a 
any  other  asset  re 

Constitution  2[91A.  (/)  The  S 

constitute  one  or  mo 
tive°CourtS' to  the  Registrar  unde 
• (2)  A Co-operativ 

Government  possess 
(3)  A Co-operati\ 
part  thereof  as  may 
*(4)  All  disputes  a 
ment  of  the  Mahat 
3[before  the  Registra 
Act  or  the  rules  m2 
board  of  nominees 
general  or  special  oi 
and  shall  be  heard  a 
* before  it.  That  C< 
the  stage  reached  bt 


Limitation.  92.  (/)  Notwiths 
but  subject  to  the  sp 
case  of  a dispute  re 

(a)  when  the  d 
• # thereon,  due  to  a ■ 

such  member  diet 

(S)  wh%n  the  d 
committee,  any  p< 
# servant  or  the  nc 
# • deceased  agent  or 

the  nominee,  heir 

“ . • ... 

• P These  words  and  b 

s.  20(d). 

* Section  91  A was  in 
3*Thesc  words  were  (I 
4 Lor  Validation  of  o 


ilispute  between  the  L iquidator  of  a society  and  1[lhe  members 
:ers,  or  nominees,  heirs  or  legal  representatives  or  deceased 
:ie  society  shall  not  be  referred  to  the  Registrar  under  the 
ion  (/). 

;>r  the  purposes  of  this  sub-section,  a dispute  sh&ll  *nciude 

r against  a society  for  any  debt  or  demand  dtif  to  it  from 
:*om  it  to  a member,  past  member  or  the  nominee,  heir  or  legal 
i.  deceased  member,  or  servant  for  employee  whether  such 
be  admitted  or  not  ; • 

i surety  for  any  sum  or  demand  due  to  him  from  the  principal 
:t  of  a loan  by  a society  and  recovered  from  the  surety  owning 
principal  borrower,  whether  Such  a sum  dl  demand  be  admitted 

society  for  any  loss  caused  to  it  by  a member,  past  member  or 
by  any  officer,  past  officer  or  deceased  officer,  by  any  agent, 
used  agent,  or  by  any  servant,  past  servant  or  deceased  servant, 

:e,  past  or  present,  whether  such  loss  be  admitted  or  not  ; 

failure  by  a member  past  member  or  a nominee,  heir  or  legal 
i deceased  member,  to  deliver  possession  to  a society  of  land  or 
turned  by  it  for  breach  of  condition  as  the  assignment. 

Itate  Government  may,  by  notification  in  the  Official  Gazette, 
ire  Co-operative  Courts  for  the  adjudication  of  disputes  referred 
:r  section  91  or  section  105  or  other  provisions  of  this  Act. 
e Court  shall  consist  of  one  member  appointed  by  the  State 
ing  such  qualifications  as  may  be  prescribed, 
re  Court  shall  have  jurisdiction  over  the  whole  State  or  any 
be  specified  in  the  notification  uddei*  sub-section  (/). 
nd  other  proceedings  pending  immediately  before  the  commence- 
ashtra  Co-operative  Societies  (Third  Amendment)  Act,  1973,  ^ 
ir  or  any  person  to  whom  the  powers  of  the  Registrar  under  this  0f 
i.de  thereunder  have  been  delegated  or]  before  any  nonynee  or  1974. 
i appointed  by  the  Registrar,  shall  be  transferred  by  him,  by 
rder,  to  any  Co-operative  Court  specified  by  him  in  that  behalf 
i nd  disposed  of  by  that  Court  as  if  they  had  been  originally  filed 
:>urt  may  proceed  tohear  and  dispose  of  such  proceedings  from 
i Tore  such  transfer  or  may  commence  the  hearing  de  novo.] 

Handing  anything  contained  in  the  Indian  Limitation  Act,  1908  IX  of 
lecific  provisions  made  in  this  Act,  the  period  of  limitation  in  the 
ferred  to  the  Registrar  under  the  last  preceding  sectioQ  shall— 
ispute  relates  to  the  recovery  of  any  sum,  including  interest 
society  by  a member  thereof  be  computed  from  the  date  on  which 
or  ceases  to  be  a member  of  the  society  ; 
ispute  is  between  a society  or  its  committee,  and  any  past 
:ist  or  present  officer,  or  past  or  present  agent,  or  past  or  present 
minee,  heir  or  legal  representative  of  a deceased  officer, 
deceased  servant  of  the  society,  or  a member,  or  past* merriber,  or 
or  legal  representative  of  a deceased  member,  and  when  the 

9 .. — 

rackets  were  substituted  forjthe  words  “ the  members  ” by  Mah.  33  of  1963, 
iserted  by  Mah.  3 of  1974,  s.  21 

deemed  always  to  have  been  iifiertcd  by  Mah.  64  of  1975,  s.  2. 

(tiers  made  by  Registar  under  this  Section  See  Mah.  6* of  1975,  s.  3. 
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dispute  relates  to  any  act  or  omission  on  the  part  of  either  party  Jo  the  dispute, 
be  six  years  from  the  date  on  which  the  act  or  omission  with  reference  to  whicj" 
the  disputj  arose,  took  place;  f 

(c)  tfhen  the  dispute  is  in  respect  of  any  matter  touching  the  constitution, 
management  or  business  of  a society  which  has  been  ordered  to  be  wound  up  under 
section  102,  or  in  respect  of  which  a nominated  committee  or  an  adminir 
strator  has  been  appointed  under  section  78  be  six  years  from  the  date  of  the 
order  issued  under  section  102.  or  section  78  as  the  case  may  be; 

(</)  when  the  dispute  is  in  respect  of  an  election  of  an  office-bearer  of  the  society, 
be  one  month  from  the  date  of  the  declaration  of  the  result  of  the  election. 


• • • 

(2)  The  period  of  limitation  in  the  case  of  any  other  dispute  except  those  mentioned 
in  the  foregoing  sub-section  whidh  are  required  to  be  referred  to  the  Registrar  under 
IX  of  the  last  preceding  section  shall  be  regulated  by  the  provisions  of  the  Indian  Limita- 
1908.  tion  Act.  1908,  as  if  the  dispute  were  a suit,  and  the  Registrar  a Civil  Court. 


(2)  Notwithstanding  anything  contained  in  sub-sections  (/)  and  (2).  the  Registrar 
may  admit  a dispute  after  the  expiry  of  the  limitation  period,  if  the  applicants 
satisfies  the  Registrar  that  he  had  sufficient  cause  for  not  referring  the  dispute 
within  such  period  and  the  dispute  so  admitted  shall  be  a dispute  which  shall  not 
be  barred  on  the  ground  that  the  period  of  limitation  had  expired.  • 


0 


][93.  (/)  If  the  Registrar  is  satisfied  that  any  matter  referred  to  him  or  brought  Settlement 
to  his  notice  is  a dispute  within  the  meaning  of  section  91.  the  Registrar  shall,  disput*l‘ 
subject  to  the  rules,  decide  the  dispute  himself,  or  refer  it  for  disposal  to  a 
Co-operative  Court. 

(2)  Where  any  dispute  is  referred  under  sub-section  (/)  for  decision  to  a Co- 
operative Court,  the  Registrar  may,  at  any  time,  for  Reasons  to  be  recorded  in 
writing,  withdraw  such  dispute  from  that  Co-operative  Court,  and  may,  with 
the  approval  of  the  State  Government,  refer  it  again  for  decision  to  any  other 
Co-operative  Court  as  he  deems  fit. 

(3)  Notwithstanding  anything  contained  in  section  91,  the  Registrar  may. 
if  he  thinks  fit,  suspend  proceedings  in  regard  to  any  dispute,  if  the  question  at 
issue  between  a society  and  a claimant  or  between  different  claimants,  is  one 
involving  complicated  questions  of  law  and  fact,  until  the  question  has  been  tried 

by  a regular  suit  instituted  by  one  of  the  parties  or  by  the  society.  If  any  such  suit  • 
is  not  instituted  in  a Civil  Court  within  two  months  from  the  date  of  the  order  of 
the  Registrar,  the  Registrar  shall  continue  t he  proceedings  and  decide  the  dispute.] 


V of 
1908 


94.  (I)  The  Registrar,  '-[or  ihe  Co-operative  Court],  hearing  a dispute  under  Prooedure for 
the  last  preceding  section  shall  hear  the  dispute  in  the  manner  prescribed,  and  sert,.l?ment 
shall  have  power  to  summon  and  enforce  attendance  of  witnesses  including  the  parlies  spu,es 
interested  or  any  of  them  and  to  compel  them  to  give  evidence  oath,  on  affirma-  powerof 
tion  or  affidavit,  and  to  compel  the  production  of  documents  by  the  same  means  Registrar  « 
and  as  far  as  possible  in  the  same  manner,  as  is  provided  in  the  casd  of  a Civil  Court  . 

by  the  Code  of  Civil  Procedure.  1908.  • * Courtf**11'* 


(2)  Except  with  the  permission  of  the  Registrar  -[or  the  Co-operative  Court] 

as  the  .case  anay  be.  no  party  shall  be  represented  at  the  hearing  of  a dispute  by  a * . 

legal  practitioner. 

(3)  (a)  If  the  Registrar  2[or  the  Co-operative  Court]  is  satisfied  that  a perSotf  • * 

whether  he  be  a member  of  the  society  orlnot  has  acquired  any  interest  in  the  property  • 
of  a person  who  is  a party  to ;!  dispute,  he  may  order  that  the  person  who  has  acquired 

1 Section  93  was  substituted  by  Mah.  3 of  it) 74,  s,  23.  * 

* These  words  were  substituted  for  the  vfords  " or  his  nominee  or  board  of  nominees  ” ibid 
s.  24(a). 
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the  interest  i|  the  property  may  join  as  a party  to  the  dispute;  andany  deaaon 


tne  1 me  re  si  11  me  proycuv  may  ivm  03  « jk****j  ***’  — f — * r.  ^ 

* >lhat  may  be  lassed  on  the  reference  by  the  Registrar  x[or  the  Co-operative  Court] 

. 5^11  be  bindijL  on  the  party  so  joined,  in  the  same  manner  as  if  he  were  an  ongina 

party  to  l he  dispute.  4 • 

(b)  Where  a dispute  has  been  instituted  in  the  name  of  the  wrong  parson,  or  where 
•a11  the  defendants  have  not  been  included,  the  Registrar  x[or  the  Co-operative  Court] 
may,  at  any  stage  of  the  hearing  of  the  dispute,  if  satisfied  that  the  mistake  was 
bona  fide,  order  any  other  person  to  be  substituted  or  added  as  a plaintiff  or  a 
defendant,  upon  such  terms  as  he  thinks  just. 

* (c)  The  Registrar,  i[or  the  Co-operative  Court]  may,  at  any  stage  of  the  pro- 
ceedings, either  upoln  or  without  the  application^  either  party,  and  on  suffh  terms 
as  may  appear  to  t ie  Registrar,  '[or  the  Co-operative  Court],  as  the  case  may 'be, 
to  be  just,  order  that  the  name  of  any  party  improperly  joined  whether  as  plaintiff  or 
defendant,  be  struct  out,  and  that  the  name  of  any  person  who  ought  to  have  been 
joined  whether  as  plaintiff  or  defendant  or  whose  presence  before  the  Registrar, 
i[or  the  Co-operative  Court]  as  the  case  may  be,  may  be  necessary  in  order  to  enable 
the  Registrar ‘[or  the  Co-operative  Court]  effectually  and  completely  to  adjudicate 

upon  and  settle  all  the  questions  involved  in  the  dispute,  be  added. 

(d)  Any  person  who  is  a party  to  the  dispute  and  entitled  to  morc  than  ^ ^ef 
in  respect  «fthe  same  cause  of  action  may  claim  all  or  any  of  such  reliefs  , but  if  he 
omits  to  claim  for  all  such  reliefs,  he  shall  net  forward  a claim  for  any  relief  so 
omitted,  except  with  the  leave  of  the  Registrar,  x[or  the  Co-operative  Court]. 

2r (4)  save  as  otherwise  directed  by  the  State  Government  in  any  case  or 
class  of  cases,  every  dispute  shall  be  decided  in  such  summary  manner  as  may 
be  prescribed  and  as  expeditiously  as  possible.] 

AHiriinunt  q«  f/'i  Where  i dispute  has  been  1 referred  to  the  Registrar  |[or  the  Co- 
before  operative  Court],  ander  section  93  or  under  section  *105  or  where  the  Registrar 
award  or  person  authorised  under  section  88  hears  a person  against  whom  charges 

•[and  inter-  a^e  framed  under"  hat  section,  the  Registrar  ![or  the  Co-operative  Court]  or,  as 
o&the  casemay  be,  the  person  so  authorised  under  section  88  if  satisfied  on  enquiry 
or  otherwise  that  d party  to  such  dispute  or  against  whom  proceedings  are  pen  ng 
under  section  88  with  intent  to  defeat,  delay  or  obstruct  the  execution  of  any  award 
or  the  carrying  out  of  any  order  that  may  be  made,— 

fcl  is  about  to  dispose  of  whole  or  any  part  of  his  property,  or  . ..  . 

. ( b ) is  about  to  remove  the  whole  or  any  part  of  his  property  from  the  jurisdic 

of  *[the  Registrar,  the  Co-operative  Court  or  the  authorised  person,  as  the 

case  maybe],  , . e ., 

may,  unless  adequate  security  is  furnished,  direct  conditional  attachment  of  e 
said  property,  and  such  attachment  shall  have  the  same  effect  as  if  mad  y 
a competent  Civil  Court.  / . j 

(7\  Where  the  Registrar,  Hor  the  Co-operative  Court]  or  the  person  authorised 

. .under  section  88'  directs  attachment  of  property  under  theJ^g®‘^  ^?aXd°td 

he  shall  issue  a notice  calling  upon  the  person  whose  property  is  so  attached  to 
furnish  seeurity  which  he  thinks  adequate  within  a specified  period 
fails  to  provide  the  security  so  demanded,  the  Registrar  Ho.  the  Co-operabve  Courtj, 
or,  as  the  case  ma>  be,  the  person  authorised  under  section  88  m ay  <«nfi  m tte«d« 
. * and,  after  the  decision  in  the  dispute  or  the  completion  of  t he JgJjJSi 

* to  in  the  foregoing  sub-section  may  direct  the  disposal  of  the  prop  y 

* • • towards  the  claim  if  awarded.  $ 


or  his  nominee  or  board  of  nominees  by  Mah. 


* > These  words  were!  substituted  for  the  words  ‘'or  his  nominee  or  board  ot  nc 

3 of  1974,  s.  24(a)  and  2S(a).  I 

* Sub-section  (4)  was  added,  ibid.,  s.  24  (t>).  \ c -><;  ih) 

• These  words  were  substituted  for  the  words  thq  Registrar  ibid.,  s.  25  ( ). 

4 These  words  were  inserted  by  Mah.  33  of  1963,  s.  2.  (/>)■ 
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(.3)  Attachment  made  under  this  section  shall  not  affect  the  rights,  Insisting  prior  , 
to  the  attachment  of  the  property,  of  persons  not  parties  to  the  procfdings  in  con/ 
nechon  with  which  the  attachment  is  made,  or  bar  any  person  hewing  a decsee 


* . .«  4 * . 9 <*»V  FVIOWJ*  JitfUlUt-  U UCl'KC  • 

against  thf  person  whose  property  is  so  attached  from  applying  for  the  sale  of  the 
property  under  attachment  in  excecution  of  such  decree. 

HIV)  The  Registrar  2[or  the  Co-operative  Court]  or  the  person  authorised 
under  section  88,  as  the  case  may  be,  may  in  order  to  prevent  the  ends  of  justice 
being.dcfeeted  make  such  interlocutory  orders  pending  the  decision  in  a dispute 
referred  to  m sub-section  (7)  as  may  appear  to  be  just  and  convenient.] 

^6.  .When  a dispute  is  referred  to  arbitration,  the  Registrar  2[or  the  Co-operative  Decision  of 
Court]  may,  alter  giving  a reasonable  opportunity  to  the  parties  to  the  dispute  to  be  Registrar  or 
heard,  make  an  award  on  the  dispute,  on  the  expenses  incurred  by  the  parties  to  the  S[tlw  00 ' 
dispute  in  connection  with  the  proceedings,  and  fees  and  expenses  payable  to  the  comcT*' 
Registrar  3 4[or  the  Co-operative  Court,  as  the  case  may  be.]  Such  an  award 
shall  not  be  invalid  merely  on  the  ground  that  it  was  made  after  the  expiry  of  the 
period  fixed  for  deciding  the  dispute  by  the  Registrar,  and  shall,  subject  to  appeal 
or  review  or  revision,  be  binding  on  the  parties  to  the  dispute. 

97.  Any  party  aggrieved  by  any  dicision  of  the  Registrar  2[the  Co-operative  Appeal 

Court]  under  the  last  preceding  section,  or  an  order  passed  under  seetbn  95  may  asains, 
within  two  months  from  the  date  of  the  decision  or  order,  appeal  to  ffor  the  Cc-  of 

opera- ive  Appellate  Court.]  fth«Co-°r 

operative 

Court], 

98.  Every  order  passed  by  the  Registrar  or  a person  authorised  by  him  under  Money  how* 
section  88  or  by  the  Registrar  2[or  the  Co-operative  Court]  under  section  95  or  recovcred- 
96,  every  order  passed  in  appeal  under  the  last  preceding  section,  every  order  passed 

py  a Liquidator  under  section  105,  every  order  passed  by  the  State  Government 
in  appeal  against  orders  passed  under  section  105  and  every  order  passed  in  revision 
under  section  154  shall,  if  not  carried  out,— 

(a)  on  a certificate  signed  by  the  Registrar  or  a Liquidator,  be  deemed  to  be 

a decree  of  a Civil  Court,  and  shall  be  executed  in  the  same  manner  as  a decree 

of  such  Court,  or 

(b)  be  executed  according  to  the  law  and  under  the  rules  for  the  time  being 

in  force  for  the  recovery  of  arrears  of  land  revenue: 

- • 

Provided  that,  any  application  for  the  recovery  in  such  manner  of  any  such  sum 
shall  be  made,  to  the  Collector,  and  shall  be  accompanied  by  a certificate  signed 
by  the  Registrar.  5*  * * * * * 

Such  application  shall  be  made  within  twelve  years  from  the  date  fixed  in  the  order 
and  if  no  such  date  is  fixed,  from  the  date  of  the  order. 

99.  Any  private  transfer  or  delivery  of,  or  encumbrance  or  charge  on,  property  Private  • 
made  or  created  after  the  issue  of  the  certificate  of  the  Registrar,  Liquidator,  or  transfer  of 
Assistant  Registrar,  as  the  case  may  be,  under  section  98  shall  be  null  and  vflid  as  Pr°f*rty 

against  the  society  on  whose  application  the  said  certificate  was  issued.  made  after 

issue  Oi 


1 Sub-section  (4)  was  added  by  Mah.  33  of  1963,  s.  21(a).  , 

, Wl><;ds  were  substituted  for  the  words'*  or  his  nominee  or  board  of  nominees  ” by  Mah 

3 of  1974,  ss.  25, 26, 27  and  28.  1 ' . 

5 These  words  were  substituted  for  the  words  “ or  his  nominee,  or  as  the  case  may  be  board 
of  nominees  ” ibid.,  s.  2 6(b).  | 

4 These  words  were  substituted  for  the  words  “ the  Tribunal  ”,  ibid.,  s.  27 (b).  1 * 

The  words  “ or  by  any  Assistant  Registrar  to  whom  the  said  power  has  been  delecated  bv  the 
Registrar  ” were  deleted  by  Mah.  33  of  1963.  s.  22.  b . 


Private  • 
transfer  of 
property 
made  after 
issue  of 
certificate 
«oid  ag^jnst 
society.  . 
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Transfer  of  100.  (i)  l' hen  :in  any  execution  of  an  order  sought  to  be 
’ proj^rt^sectjon  9g  irX-  jn  the  recovery  of  any  amount  under  section  101  or  section  137],  any 
. wh,c^ooertv  canAt  be  sold  for  want  of  buyers,  if  such  property  is  m occupancy  of  the 
be  soW  Biter  o?®  some  person  in  his  behalf,  or  of  some  person  claiming  under  a title 
created  by  the  defat  Iter  subsequently  to  the  issue  of  the 

• Liquidator  or  the  Assistant  Registrar,  under  clause  (a)  or  t,£)  of  siction  98,  [or 
under  section  101  or  137],  the  Court  or  the  Collector  or  the  Registrar,  as  the  case 
may  be,  may,  notwithstanding  anything  contained  in  any  law  for  the  time  being 
in  force  direct  that  i;he  said  property  or  any  portion  thereof  shall  be  transferred  to  the 
society  which  has  applied  for  the  execution  of  the  said  order,  in  the  manner  prescribed. 

* (2)  Where  property  is  transferred  to  the  society  under  the  foregoing  sub-section 
or  where  property  isscld  under  section  98  H10>  or  137],  the  Court,  the  Collector, 
oi  the  Registrar,  as  the  case  may  be,  may,  in  accordance  with  the  rules  place  the 
society  or  the  purchaser,  as  the  case  may  be,  in  possession  of  the  property  transferred 

Subiect  to  such  rules  as  may  be  made  in  this  behalf,  and  to  any  rights  encum- 
brances charges  or  equities  lawfully  substisting  in  favour  of  any  person,  such 
orooertv  or  portior.  thereof  shall  be  held  under  sub-section  (7)  by  the  said  society 
on  suclrterms  and  conditions  as  may  be  agreed  upon  between  the  Court,  the  Collector 
or  the  Registrar,  as  the  case  may  be,  and  the  said  society.  Subject  to  the  general 
or  special  orders  of  the  State  Government,  the  Collectoi  or  the  Registrar  may  dele- 
gate to  an  officer,  not  below  the  rank  of  an  Assistant  or  the  Deputy  Collector  or 
the  Assistant  Registrar,  powers  exerciseable  by  the  Collector  or  the  Registrar  under 

this  section.  ...  . , no 

•[Recovery  101.  2f(i)  Notwithstanding  anything  contained  in  sections  91,  93,  and  98,  on  an 
of  arrears  application  made  by  a resource  society  undertaking  the  financing  of  crop  and  ^seasonal 
due  to  finance  as  defined  under  the  Bombay  Agricultural  Debtors  Relief  Act,  1947,  3[or  1 
cert?m  advancing  loans  for  other  agricultural  purposes  repayable  duting  a period  of  not  j 
ETSSSen  months  and  not  more  than  live  yearsl  for  the  reavers , of  arrears  ' 
of  land  ailv  sum  advanced  by  it  to  any  of  its  members  on  account  of  the  financing  of  i 
revenue].  seasonal  finance  3[or  for  other  agricultural  purposes  as  aforesaid]  or 

bv  a crop-protection  society  for  the  recovery  of  the  arrears  of  the  initial  cost  or 
of  anv  contribution  for  obtaining  services  required  for  crop  protection  which 
mav  be  due  from  its  members  or  other  owners  of  lands  included  in  the  proposal 
[who  mav  have  refused  to  become  members)  or  by  a lift  irrigation  society  for  tie 
reco  ,erv  of  arrears  of  any  subscription  due  from  its  members  for  obtaining  services 
required  for  providing  water  supply  to  them,  ‘[or  by  a Taluka  or  Block  level  vi  lage 
artisans  multipurpose  society  advancing  loans  and  arranging  for  cash  credit  facilities 
for  artisans  for  the  recovery  of  arrears  of  its  dues,]  and  on  the  society  concerned 
fiirrmhine  a statement  of  accounts  in  respect  of  the  arrears,  the  Registrar  may,  after 
making  such  inquiries  as  he  deems  fit,  grant  a certificate  for  the  recovery  of  the 

amount  stated  therein  to  be  due  as  arrears]. 

7 2)  where  the  Registrar  is  satisfied  that  “[the  concerned  society  has  failed  to 
take  action  under  tire  foregoing  sub-section  in  respect  of  any  amount  due  as  arrears,] 
* the  Rertisrar  may,  of  his  own  motion,  after  making  such  inquiries  as  he  deems  fit, 

grant  a certificate  for  the  recovery  of  the  amount  stated  therein  to  be  due  as  arrears 
and  such  a certificate  shall  be  deemed  to  have  been  issued  as  if  on  an  application 

made  bv  the  society  concerned.  ...... 

m A-  certificate  granted  by  the  Registrar  under  sub-section  ( 1 ) or  (2)  shall  be 
final  and  a conclusive  proof  of  the  arrears  stated  to  be  due  therein  and  tfle  same 
• .shall  be  recoverable  according  to  the  law  for  the  time  being  in  force  for  the  recovery 

. " of  land  revenue.  [ _____ 

^Th^e  words  and  f .gures  were  inserted  by  Mah.  3 of  1974,  r 29(a)  (0. 

ii  ( I)  was  substituted  for  the  original  bv  Mah.  27  of  1969,  s.  17(a). 

*Thb  portion  was  deemed  to  have  been  insert^  & 1st  July  1971  by  Mah.  44  of  1973,  s.  3. 

* This  portion  was  inserted,  by  Mah  36  of  1975  s.  |i. 

• This  portion  was  substituted  for  the  original  by  Mali.  27  of  1969, 17(6). 

8 This  marginal  not 2 was  sudstituted,  ibid.,  s. 
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(4)  it  shall  be  lawful  for  the  Collector  and  the  Registrar  to  takefprecautionary  / 
)30m  measures  authorised  by  sections  140  to  144  of  the  Bombay  Land  Revenue  Cod^f 
V of  l897-  or  any  law  or  provision  corresponding  thereto  for  the  timeJbeing  in  forpC 
1879.  until  the#arrfars  due  to  1 2[the  concerned  society]  together  with  interest  and  any 
incidental  charges  incurred  in  the  recovery  of  such  arrears,  are  paid,  or  security 
for  payment  df  such  arrears  is  furnished  to  the  satisfaction  of  the  Registrar. 


CHAPTER  X. 
Liquidation. 


102.  ^(7)  If  the  Registrar. — # Winding  up 

(n)  after  an  inquiry  has  been  held  under  section  83  or  an  inspection  has 
been  made  under  section  84  or  on  the  report  of  the  auditor  auditing  the 
accounts  of  the  society,  or 

(b)  on  receipt  of  an  application  made  upon  a resolution  carried  by  three-fourths 
of  the  members  of  a society  present  at  a special  general  meeting  called  for  the 
purpose,  or 

• (c)  of  his  own  motion,  in  the  case  of  a society  which — 

(/)  has  not  commenced  working,  or 
(w)  has  ceased  working,  or 

(Hi)  possesses  shares  or  members’  deposits  not  exceeding  five  hundred 
rupees,  or 

(iv)  has  ceased  to  comply  with  any  conditions  as  to  registration  and  . 

management  in  this  Act  or  the  rules  or  the  bye-laws, 

is  of  the  opinion  that  a society  ought  to  be  wound  up,  he  may  issue  an  interim 
order  directing  it  to  be* wound  up. 

(2)  A copy  of  such  order  made  under  2*  * * 

sub-section  (1)  shall  be  communicated,  in  the  prescribed  manner,  to  the  society 
calling  upon  it  to  submit  its  explanation  to  the  Registrar  within  a month  from 
the  dam  of  the  issue  of  such  order,  and  the  Registrar,  on  giving  an  opportunity 
to  the  society  of  being  heard,  may  issue  a final  order,  vacating  or  confirming  the 
interim  order. 

103.  ( 1 ) When  an  interim  order  is  passed  under  the  last  ^preceding  section  Appointment 
or  a final  order  is  passed  under  that  section,  for  the  winding  up  of  a society,  the  of 
Registrar  may,  in  accordance  with  the  rules,  appoint  a person  to  be  Liquidator  0f  Liquidator, 
the  society,  and  fix  his  remuneration. 

(2)  On  issue  ofthe  interim  order,  the  officers  of  the  Society  shall  hand  over  to  the 
Liquidator  the  custody  and  control  of  all  the  property,  effects  and  actionable  claims 
to  which  the  society  is  or  appears  to  be  entitled,  and  of  all  books,  records  and  other 
documents  pertaining  to  the  business  of  the  society  and,  shall  have  no  access  to 
any  of  them.  . • 

’ (3)  When  a final  order  is  passed  confirming  the  interim  order,  the  ofljeers  *f  the 
society  shall  vacate  their  offices,  and  while  the  winding  up  order  remains  in  force, 
the  general  body  of  the  society  shall  not  exercise  any  powers. 

(4)  Tihe  person  appointed  under  this  section  as  Liquidator  shall,  subject  to  the  • • 

general  control  of  the  Registrar,  exercise  all  or  any  of  the  powers  mentioned  in 
section  105.  The  Registrar  may  remove  such  person  and  appoint  another  in  hi*  * " 

place,  without  assigning  any  reason.  | • 

1 The' e words  were  substituted  for  the  words  “ the  resource  Society  , by  Mah.  27 

of  1969,  s,  17(c).  I ‘%“ 

2 The  words , brackets,  letters  and  figures  “ciiu.se  (a)  or  sub-clause  (/v)  ofcaiuse(e)of”  were  deleted 

by  Mah.  33  of  1963,  s.  23.  • 
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i (j)  The  wholl  of  the  assets  of  the  society  shall  on  the  appointment  of  Liquidator 
\der  this  sectiln  vest  in  such  Liquidator,  and  notwithstanding  anything  contained 
inW  law  for  thltime  being  in  force,  if  any  immovable  property  is  held  by  a Liquida- 
tor on  behalf  orthe  slociety,  the  title  oyer  the  land  shall  be  completers  soon  as 
the  mutation  of  the  name  of  his  office  is  effect,  and  no  Court  shall  question  the 
title  on  the  ground  of  dispossession,  want  of  possession  or  physicall  delivery  of 
possession. 

(6)  In  the  event  of  the  interim  order  being  vacated,  the  person  appointed  as 
Liquidator  shall  hand  over  the  property,  effects  and  actionable  claims  and  books, 
records  and  other  documents  of  the  society  to  the  officers  who  had  delivered  the 
same  to  him.  The  acts  done,  and  the  proceedings  taken  by -Liquidator,  shall  be 
binding  on  the  society,  and  such  proceedings  shall,  after  the  interim  order  has  been 
cancelled  under  the  preceding  section,  be  continued  by  the  officers  of  the  society. 

1 104.  (/)  The  committee,  or  any  member,  of  the  society  ordered  to  be  wound  up, 

t may,  within  two  months  from  the  date  of  the  issue  of  the  order  made  under  section 
f 102,’ appeal  to  the  State  Government  : 

Provided  that  no  appeal  shall  lie  against  an  order  issued  under  sub-clause  (/), 
(//)  or  (Hi)  o£  clause  (c)  of  sub-section  (7)  of  section  102. 

(2)  No  appeal  from  a member  under  this  section  shall  be  entertained  unless  it  is 
accompanied  by  such  sum  as  security  for  the  costs  of  hearing  the  appeal,  as  may 
be  prescribed. 

105.  ![(7)]  The  Liquidator  appointed  under  section  103  shall  have  power,  subject 
to  the  rules  and  tie  general  supervision,  control  ..and  direction  of  the 
Registrar,-— 

(a)  to  institute  and  defend  any  suit  and  other  legal  proceedings,  civil  or  criminal, 
on  behalf  of  the  society,  in  the  name  of  his  office  ; 

.(b)  to  carry  on  tie  business  of  the  society,  so  far  as  may  be  neegssary  for  the 
beneficial  winding  up  of  the  same  ; 

(c)  to  sell  the  immovable  and  movable  property  and  actionable  claims  of  the 
society  by  public  auction  or  private  contract,  with  power  to  transfer  the  whole 
or  part  thereof  to  any  person  or  body  corporate,  or  sell  the  same  in  parcels  ; 

(d)  to  raise,  on  the  security  of  the  assets  of  the  society,  any  money  required  ; 

(e)  to  investigate  all  claims  against  the  society  and,  subject  to  the  provisions 
of  the  Act,  to  decide  questions,  of  priority  arising  out  of  such  claims,  and  to  pay 
any  class  or  classes  of  creditors  in  full  or  rateable  according  to  the  amount  of 
such  debts,  the  surplus  being  applied  in  payment  of  interest  from  the  date  of  liqui- 
dation at  a rate  to  be  approved  by  the  Registrar,  but  not  exceeding  the  contract 
rates,;  # 

(/)  to  make  any  compromise  or  arrangement  with  creditors  or  persons  claiming 
to  be  creditors,  or  having  or  alleging  themselves  to  have  any  claim,  present  or 
• future,  whereby  the  society  may  be  rendered  liable  ; • 

• (<A  to  compromise  all  calls  or  liabilities  to  calls  and  debts  and  liabilities  capable 
* of  resulting  in  debts,  and  all  claims  preserf:  or  future,  certain  or  contingent,  sub- 
sisting or  supposed  to  subsist  between  the  society  and  a contributory  or  alleged 
contributory  or  otjief  debtor  or  person  apr  ^trending  liability  to  the  society,  and 

' Section  10S  was  re-nv  mbered  as  sub-section  (/)  of  that  section  by  Mah.  3 of  W4,  s.  Ml). 


» 


V of 
1908. 
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ail  questions  in  any  way  relating  to  or  affecting  the  assets  or  the  winding  up  of 
the  society,  on  such  terms  as  may  be  agreed,  and  take  any  security  foithe  discharge 
of  any  such  call,  liability,  debt,  or  claim,  and  give  a complete  discharge  in  respect 
thereof:  J r 

(/j)  to  determine,  from  time  to  time,  after  giving  an  opportunity  to  answer 
the  claim,  flic  contribution  to  be  made  or  remaining  to  be  made  by  the  members 
or  past  members  or  by  the  estate,  nominees,  heirs  or  legal  representatives  of 
deceased  members,  or  by  any  officer,  past  officer  or  the  estate  or  nominees,  heirs 
or  legal  representatives  of  deceased  officer  to  the  assets  of  the  society,  such 
contributon  being  inclusive  of  debts  due  from  such  members  or  officers  ; 

(/).to  issue  requisitions  under  section  98  ; 

(j)  to  get  disputes  referred  to  the  Registarar  for  decision  by  himself  J[or  the 
Co-operative  Court]  ; 

(k)  to  determine  by  what  persons  and  in  what  proportion  the  costs  of  the 
liquidation  shall  be  borne  ; 

(/)  to  fix  the  time  or  times  within  which  the  creditors  shall  prove  their  debts 
and  claims  or  be  included  for  the  benefit  of  any  distribution  made  before  those 
debts  or  claims  are  proved  ; 

(m)  to  summon  and  enforce  the  attendance  of  witnesses  and  to*compcl  the 
production  of  any  books,  accounts,  documents,  secutities,  cash  or  other  properties 
belonging  to  or  in  the  custody  of  the  society  by  the  same  means  and  in  the  same 
manner  as  is  provided  in  the  case  of  a Civil  Court  under  Code  Pf  Civil  Proce 
dure,  1908  ; 

(n)  to  do  all  acts,  and  to  execute  in  the  name  and  on  behalf  of  the  society, 
all  deeds,  receipts  and  ofjicr  documents,  as  may  be  necessary  to  such  winding  up  ; 

(o)  to  take  such  action  as  maybe  necessary  under  section  19,  with  the  prior 
approval  of  the  Registrar,  if  there  is  reason  to  believe  that  the  society  can  bo 
reconstructed. 

“[(2 j m Notwithstanding  anything  contained  in  sub-section  (1),  the  Liquidator 
shall  not  have  the  right  to  vote  on  behalf  of  the  society  in  liquidation,  at  the  election 
of  the  members  of  the  committee  or  of  officers  of  any  other  society.] 

106.  After  expiry  of  the  priod  for  appeal  against  the  ordr  made  under  sub- 
section (/)  of  section  102  or  where  the  appeal  has  been  dismissed,  the  order  for 
winding  up  shall  be  effect  ivc  and  shall  operate  in  favour  of  all  the  creditors  and  of  all 
the  contributories  of  the  society  . as  if  it  had  been  made  on  the  joint  petition  ot 
creditors  and  contributories.  When  a winding  up  order  becomes  effective,  the 
Liquidator  shall  proceed  to  realise  the  assets  of  the  society  by  sale  or  otherwise,  and 
no  dispute  shall  be  commenced  or,  if  pending  at  the  date  of  the  windng  up  order,  shall 
be  proceeded  with,  against  the  society,  except  by  leave  of  the  Registrar  anti  subject 
to  such  terms  as  the  Registrar  may  impose.  The  Registrar,  may  of  his  own  motion. 

however  entertain  or  dispose  of  any  dispute  by  or  against  the  society.  ' 

9 • * 

107.  Save  as  expressly  provided  in  this  Act,  no  Civil  Court  shall  take  cognizance 

of  any  matter  connected  with  the  winding  up  or  dissolution  of  a society  under  this 
Act ; dbd  when  a winding  up  order  has  been  made  no  suit  or  other  legal  proceedings 
shall  lie  or  be  proceeded  with  against  the  society  or  the  liquids  or,  except  by  leave 
of  the  Registrar,  and  subject  to  such  tcjms  as  he  may  impose  : . 


E licet  i«T 
order  of 
winding  up. 


Bar  oi\ui( 

in  winding 

up  and 

JlSSOlviTt'II 

nutter-,.  * 


1 These  words  were  substituted  for  the  \\< 
3 of  1974,  s 30  (/). 

* Sub-section  ( 2 ) was  added,  ibid.  , s.  30(2l 


or  his  nominee  or  board  of  r.on  ines  ” by  M iff 


I 


. Provided  that,  wher 

. Neection  shall  ce*e  to  c 
thereof  to  be  siAd  is  c 
. ac\d  as  Liquidator. 

Audit  of  108.  (/)  The  Liqu 
Liquidator's  a;?, may  be  prescribed, 
accounts.  aCGpUnt  jn  the  prescri 

Registrar  shall  cause  t 
and  for  the  purpose  c 
„ vouchers  and  informal 

( 2 ) The  Liquidator 
and  shall  send  a copy 

(5)  The  Liuqidator 
of  the  accounts  and  bo 

• ( 4 ) The  Liuqidator 

discovered  in  the  cour 
to  his  taking  over  the 

were  an  act  against  w 

• 

Provided  that,  no  s 
or  are  likely  to  cause  1 
or  want  on  omission,  i 
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that,  where  the  winding  up  order  is  cancelled,  the  provisions  of  this 
. ce*e  to  operate  so  far  as  the  liability  of  the  society  and  of  the  members 
e slid  is  concerned,  but  they  shall  continue  to  apply  to  the  person  who 

im/lwAr 


dator  shall,  during  his  tenure  of  office,  at  jsuch  times 
but  not  less  than  twice  each  year,  present  to  the  Registarar  an 
bed  form  of  his  receipts  and  payments  as  Liquidator.  The 
he  accounts  to  be  audited  in  such  manner  as  he  thinks  fit  ; 
f audit,  the  Liquidator  shall  furnish  the  Registrar  with  such 
ion  as  he,  or  the  person  appointed  by  him,  may  require. 

shall  cause  a summary  of  alltidted  accounts  to  be  prepared, 
of  such  summary  to  every  contributory. 

shall  pay  such  fees  as  the  Registrar  may  direct,  for  the  audit 
oks  kept  by  him  in  the  manner  prescribed. 

shall  be  held  liable  for  any  irregularities  which  might  lx: 
se  or  as  a result,  of  audit  in  respect  of  transactons  subsequent 
affairs  of  the  society,  and  may  be  proceeded  against  as  if 
hich  action  could  be  taken  under  section  88  : 

uch  action  shall  be  taken  unless  the  irregularities  have  caused 
ess  to  the  society,  and  have  occurred  due  to  gross  negligence 
a carrying  out  the  duties  and  functions. 


Termination  109.  ( 1 ) The  winding  up  proceedings  of  a society  shall  be  closed  ][as  soon  as 
of  liquida-  practicable  within  six  years]  from  the  date  of  the  order  of  the  winding  up,  unless  the 
ceedings.^10"  period  is  extended  by  the  registrar : 

Provided  that,  the  Registrar  shall  not  grant  any  extension  for  a priod  exceeding 
one  year  at  a time  and  four  years  in  the  aggregate,  and  shall,  immediately  after 
the  expiry  of i  2[tcn  years]  from  the  date  of  the  order  for  winding  up  of  the  society 
deem  that  the  liquidation  proceedings  have  been  terminated,  and  pass  an  order 
terminating  the  liquidation  proceedings. 

Explanation.— In  t he  case  of  a society  which  is  under  liquidation  at  the 
. commencement  of  this  Act,  an  order  for  the  windng  up  of  the  society  shall  be 
deemed  for  the  purpose  of  this  section  to  have  been  passed  on  the  date  of  such 
commencement . 


(2)  Notwithstandin 
trar  shall  termiate  t 
from  the  Liquidator, 
dation  proceedings  of 
conducted  and  the  pr 
and  shjll  include  a s 
up  including  the  cost 
of  the  society  in  liqu 
yiterst  of  members,  a 

(J)  The  Registrar, 
,thfc  Liquidator  to  co 
recording  his  final  rep 


g anything  contained  in  the  foregoing  sub-section,  the  Regis- 
re  liquidation  proceedings  on  receipt  of  the  final  report 
The  final  report  of  the  Liquidator  shall  state  that  the  liqui- 
the  society  have  been  closed,  and  how  the  winding  up  has  been 
operty  of  and  the  claims  of  the  society  have  been  disposed  of, 
:atement  showing  a summary  of  the  account  of  the  Winding 
of  liquidation,  the  amount  (if  any)  standing  to  the  credit 
idation,  after  paying  off  its  liabilities  including  the  share  or 
nd  suggest  how  the  surplus  should  be  utilised. 

m receipt  of  the  final  report  from  the  Liquidator,  shall  direct 
nvene  a general  meeting  of  the  members  of  the  society  for 
ort.  1 


i These  words  were  substituted  for  the  words  " within  Ihres  yews ’*  by  Mah.  16  of  1969,  s.  2(a). 

1 These  words  were  substituted  for  the  words  seven  tears  f ibid. , s.  Ab). 
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110.  The  surplus  assets,  as  shown  in  the  final  report  of  th<4  Liquidator  of  Brtsposalof 
a society  which  has  teen  wound  up,  may  cither  be  divided  by  the  Registrar,  with  tha^urp,lis’ 
previous  sanction  of  the  State  Government,  amongst  its  members  in  ach  manners/s  assets-  . 
may  be  prestfribed  or  be  devoted  to  any  object  or  objects  provideain  the  by-laws 
of  the  society,  if  they  specify  that  such  a surplus  shall  be  utilised  for  the  particular 
purpose  or  mrfy  be  utilised  for  both  the  purposes.  Where  the  surplus  is  not  so  divided 
amongst  the  members  and  the  society  has  no  such  by-laws  , the  surplus  shall  veSt 
in  the  Registrar,  who  shall  hold  it  in  trust  and  shall  transfer  it  to  the  reserve  fund 
of  a new  society  registered  with  a similar  object,  and  serving  more  or  less  an  area  . 
which  the  society,  to  which  the  surplus  belonged  was  serving  : 

Provided  that,  Where  no  such  society  exists  or  is  registered  within  three  years  of  the 
cancellation  of  the  society  whos®  surplus  is  vested  in  the  Registrar,  Registrar  may 
distribute  the  surplus,  in  the  manner  he  thinks  best,  amongst  any  or  all  of  the 
following  : — 

(a)  an  object  of  public  utility  and  of  local  interest  as  may  be  recommended  by 
the  members  in  general  meeting  held  under  the  preceding  section  ; 

( b ) a federal  society  with  similar  objects  to  which  the  cancelled  society  was 
eligible  for  affiliation  or,  where  no  federal  society  exists,  the  State  federal  society 
which  may  be  notified  in  this  behalf  by  the  State  Government ; and 

VI  of  (c)  any  charitable  purpose  as  defined  in  section  2 of  the  Charitable  Endowments 
1890.  Act,  1890. 


l[ CHAPTER  X-A. 


Insured  Co-operative  Bank 


110A.  Notwithstanding#mything  contained  in  this  Act,  in  the  Case  of  an  insured 
co-operative  bank — 

(0  an  order  for  the  winding  up,  or  an  order  sanctioning  a scheme  of  compromise 
or  arrangement,  or  of  amalgamation,  or  reconstruction  (including  division  or 
re-organisation),  of  the  bank  may  be  made  only  with  the  previous  sanction,  in 
writing  of  the  Reserve  Bank  of  India  ; 

_ (h)  an  order  for  the  winding  up  of  the  bank  shall  be  made 1  2[by  the  Registrar] 

jj6,  if  so  required  by  the  Reserve  Bank  of  India  in  the  circumstances  referred  to  in 
section  13-D  of  the  Deposit  Insurance  Corporation  Act,  1961  ; 

(iii)  if  so  required  by  the  Reserve  Bank  of  India  in  the  public  interest  or  for 
preventing  the  affairs  of  the  bank  being  conducted  in  a manner  detrimental  to  the 
interests  of  the  depositors  or  for  securing  the  proper  management  of  the  bank, 
an  order  shall  be  made  2[by  the  Registrar]  for  the  supersession  (removal)  of  the 
committee  and  the  appointment  of  an  Administrator  therefor  for  such  period 
or  periods,  not  exceeding  five  years  in  the  aggregate,  as  may  from  time  to  time  be 
specified  by  the  Reserve  Bank  of  India,  and  the  Administrator  so  appointed  shall, 
after  the  expiry  of  his  term  of  office,  continue  in  office  until,  the  day  immediately 
preceding  the  date  of  the  first  meeting  of  the  new  committee  ; 

(iv)  an  order  for  the  winding  up  of  the  bank  or  an  order  sanctioning  a scheme 
of  Compromise  or  arrangement  or  of  amalgamation  or  reconstruction  (including* 
division  or  re-organisation)  or  an  order  for  the  supersession  (removal)  of  the 
committee  and  the  appointment  of  an  Administrator  therefor  made  with  the  • 
previous  sancton  in  writing  or  on  the  requisition  of  the  Reserve  Bank  of  India 
shall  not  be  liable  to  be  called  in  question  in  any  manner ; and 


Order  for 
winding  up, 
reconstruc- 
tion, super- 
session of 
committee 
etc.  of 
insured 
Co-operative 
bank,  not 
to  be  made 
withouf 
sanction  or 
requisition 
of  Reserve 
Bank  of 
India. 


1 Chapter  X-A  was  inserted  by  Mah.  54  of  ®69,  s.  2. 

a These  words  were  inserted  by  Mah.  36  cf  1975,  s.  9. 
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or  the  insured  co-operative  bank  or  the  transferee  bank,  as 
s|hall  be  under  an  obligation  to  pay  the  Deposit  Insurance  47of 
Led  under  the  Deposit  Insurance  Corporation  Act,  1961,  in  1961. 


[1961  :Mah.  XXIV 


(v)  the  liquidator 
the  case  maylbe, 

Corporation  ektablis 

tile  circumstanbes,  to  the  extent  and  in  the  manner  referred  to  infection  21 
of  that  Act. 


this  section,—  1 

Jon  "an  insured  co-operative  bank”  means  a society  which  47  of 
k under  the  provisions  of  the  Deposit  Insurance  Corporation  1961  • 


1 [ Explanation . — In 

(a)  the  expressiji 
is  an  insured  ban 
Act,  1961  ; 

(b)  the  expression  "the  transferee  bank  ” has  the  same  meaning  as  assigned 
to  it  in  that  Act 


, Application 
of  Chapter 
to  Land 
Develop- 
ment Banks. 


CHAPTER  XI. 

Land  Development  Banks 
111.  This  Chapter  shall  apply  to— 

(o)  2[any  co-operative  bank  or  banks  advancing  loans,  other  than  short-term 
loans,  to  or  through  the  Primary  Land  Development  Banks  or  directly,  for  the 
purposes  herein  enumerated  (hereinafter  referred  to  as  “ Land  Development 
Bank  or  Banks  ”),  that  is  to  say—] 

(/')  land  imporv|ement  and  productive  purposes; 

3[(i-a)  works  undertaken  by  lift  irrigation  societies,  and  electricity  supply 
societies,  for  productive  purposes;] 

07)  erection,  rebuilding  or  repairing  of  houses  for  agricultural  purposes; 

077)  the  purchase  or  acquisition  of  title  to  agricultural  lands  4(by  agricul- 
turists, or  ] by  tenant  purchasers  or  tenants  under  the  Bombay  Tenancy  and  jom. 
Agricultural  Lands  Act,  1948,  or  any  corresponding. law  for  the  time  being  LX- 
in  force  in  any  pa -t  of  the  State;  * mg°f 

6[ (iii-a)  the  purchase  of  agricultural  land  by  7[persons]  whose  agricultural 
lands  have  been  acquired  for  8[any  public  purpose;  or]] 

O'v)  the  liquidation  of  debts  under  the  Bombay  Agricultural  Debtors  Relief  *om. 
.Act,  1947,  or  any  corresponding  law  for  the  time  being  in  force  in  any  part  of 
the  State ; and  . of 

(6)  any  other  co-operative  bank  permitted  by  the  Registrar  under  section  142  1947. 
to  function  as  a Land  Development  Bank. 

Explanation  1.— For  the  purposes  of  this  section,  short-term  loan  means  a loan 
for  a duration  of  less  lhan  18  months. 

Explanation  2.— Land  improvement  and  productive  purposes  means  any  work, 
construction  or  activity  which  adds  to  the  productivity  of  the  land  and,  in  parti- 
cular, includes  the  following,  that  is  to  say  :— 

(a)  construction  and  repair  of  wells  (including  tube  wells),  tanks  and  other 
works  for  the  storage,  supply  or  distribution  of  Water  for  the  purpose  of  agri- 
culture, or  for  the  use  of  men  and  cattle  employed  in  agriculture; 

* (6)  renewal  or  reconstruction  of  any  of  the  foregoing  works,  or  alterations 
thereto,  or  additions  thereto; 

(c)  preparation  ofland  for  irrigation; 


This  Explanation  was  substituted  for  the  original  by  Mah.  36  of  1975,  s.  9(c). 

This  portion  was  subst.tuted  for  the  portion  beginning  with  “ Co-operative  banks  ” and  esding 


with  “ that  is  to  say—”  by 


Mah.  43  of  1972,  s.  2 


8. 


* Sub-clause  (i-a)  was  inserted  by  Mah.  27  of  1969,  s 

* These  words  were  inserted  by  Mah.  33  of  1963.  s. 

5 The  word  “ or  ” was  deleted  by  Mah.  27  of  1971,  5.  2(a). 

8 Sub-clause  (iii-a)  was  inserted,  ibid.,  s.  2(6,. 

7 TMs  word  was  substituted  for  the  word  “ agriculturist*  by  Mah.  3 of  1974,  s.  31(a). 

6 These  words  were  substituted  for  the  words  “ any  prfjeet  undertaken  by  the  State  Government 
and  Zilla  Parishads;  or  ".  ibid.,  s.  31(6). 


i- 
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{d)  drainage,  reclamation  from  rivers  or  other  waters,  or  protection  fipm  floods 
or  from  erosion  or  other  damage  by  water,  of  land  used  for  agriculyiraf  purposes^ 
or  waste  lagd  which  is  culturable  ; 

(<?)  bunding  and  similar  improvements  ; 

(f)  reclamation,  clearance  and  enclosure  or  permanent  improvement  of  land' 
for  agricultural  purposes  ; 

(g)  horticulture  ; 

(/i), purchase  of  cyl  engines,  pumping  sets  and  electrical  motors  for  any  of  the 
purposes  mentioned  herein  : 

(/)  purchase  of  tractors  or  other  agricultural  machinery  ; 

(j)  increase  of  the  productive  capacity  of  land  by  addition  to  it  of  special  variety 
of  soil  ; 

(k)  construction  of  permanent  farm-houses,  cattle-sheds,  and  sheds  for  process- 
ing of  agricultural  produce  at  any  stage  ; 

(/)  purchase  of  machinery  for  crushing  sugarcane,  manufacturing  gur  or 
khandsari  or  sugar  ; 


/ 


tiin  fi;om  floods  / 
tlliral purposes^ 


Bom. 

lxh 

of 

1947. 


( m ) purchase  of  land  for  consolidation  of  holdings  under  the  Bombay  Preven- 
tion of  Fragmentation  and  Consolidation  of  Holdings  Act,  1947  ; 

'[(ffliti)  purchase  of  shares  of  processing  societies  ;] 


(n)  such  other  purposes  as  the  State  Government  may,  from  time  to  tirne, 
by  notification  in  the  Official  Gazette,  declare  to  be  improvement  or  productive 
purpose  for  the  purpose  of  this  Chapter. 

112.  ■ 2[(7)  There  shall  be  a State  Land  Development  Bank  for  the  State  of  Maha-  state  an! 
rashtra.  If  considered  necessary  by  the  State  Government,  in  the  public  interest  °ther  Land 
or  in  the  interest  of  the  co-operative  movement,  there  may  be  one  or  more  Primary  Banks0'1*" 
Land  Development  Banks  ; but  nothing  in  this  sub-section  shall  be  taken  to  require 
the  establishment  or  continuance  of  any  Primary  Land  Development  Banks.] 

(2)  A reference  to  Land  Mortgage  Bank  in  any  law,  or  instrument,  for  the  time 
being  in  force  in  the  State,  shall,  with  effect  from  the  commencement  of  this  Aot, 
be  constructed  as  a reference  to  a Land  Development  Bank  within  the  meaning  of 
this  Chapter. 


\ 

* Clause  (mm)  was  inserted  by  Mah.  36  oflj975,  s.  10. 

* Sub-section  (1)  was  substituted  by  Mah.  13  of  1972,  s.  3. 
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(3)  With  effect  from  the  commencement  of  this  Act,  and  until  slch  time  as  tha 
names  of  the  Land  Mortgage  Banks  and  societies  functioning  in  the  Slate  at  the  cooP 
mencement  of  this  Act  are  changed  into  Land  Development  Banks,  mil  acts  done  ny 
them  or  mortgages  and  other  documents  executed  by  them,  or  in  their  favour,  and  all 
suits  and  other  proceedings  filed  by  or  against  them  shall  be  deemed  to  have  been  done, 
executed  or  filed,  as  the  case  may  be,  by  or  against  them  as  Land  Development  Bank?. 


113.  (7)  The  Registrar,  or  any  other  person  appointed  by  the  State  Government  Appoint- 
in  this  behalf,  shall  be  Trustee  for  the  purpose  of  securing  the  fulfilment  of  the“®“*»  . , 

obligations  of  the  State  Development  Bank  to  the  holders  of  debentures  issued  by  it.  of 

• • . . Trustee. 

(2)  The  Trustee  shall  be  a corporation  sole  by  the  name  of  the  Trustee  for  the 
debentures  in  respect  of  which  he  is  appointed,  and  shall  have  perpetual  succession 
and  a common  seal,  and  in  his  corporate  name  may  sue  and  be  sued. 

(3)  The  powers  and  functions  of  the  Trustee  shall  be  governed  by  the  provisions  . 

of  this  Act,  and  the  instrument  of  trust  executed  between  the  State  Land  Develop- 
ment Bank  and  the  Trustee,  as  modified  from  time  to  time  by  mutual  agreement 
between  the  State  Land  Development  Bank  and  the  Trustee 


114.  (7)  With  the  previous  sanction  of  the  State  Government  and  the  Trustee,  Issue  of 
and  subject  to  such  terms  and  conditions  as  the  State  Government  may  impose  debentures, 
the  State  Land  Development  Bank  in  the  discharge  of  its  function  as  a Land  Deve- 
lopment Bank  may  issue  debentures  of  such  denominations,  for  such  period,  and  at 
such  rates  of  interest,  as  it  may  deem  expedient  on  the  security  of  mortgages,  of  • 

mortgages  to  be  acquired  or  partly  on  mortgages  held  and  partly  fo  be  acquired, 
and  properties  and  other  assets  of  the  Land  Development  Banks. 

(2)  Every  debenture  m%y  contain  a term  fixing  a period  not  exceeding  thirty 
years  from  the  date  of  issue  during  which  it  shall  be  redeemable,  or  reserving  to  the 
committee  the  right  to  redeem  at  any  time  in  advance  of  the  date  fixed  for  debenture 
not  less  than  three  months’  notice  in  writing. 

(3)  The  total  amount  due  on  debentures  issued  by  the  State  Land  Development 
Bank,  and  outstanding  at  any  time,  shall  not  exceed — 

(а)  where  debentures  are  issued  against  mortgages  held,  the  aggregate  of — 

(i)  the  amounts  due  on  the  mortgages; 

(ii)  the  value  of  the  properties  and  other  assets  transferred  or  deemed  to 
have  been  transferred  under  section  121  by  the  Primary  Land  Development 
Banks  to  the  State  Land  Development  Bank  and  subsisting  at  such,  time ; and 

• • 

(Hi)  the  amounts  paid  under  the  mortgages  aforesaid  and  the  unsecured 
amounts  remaining  in  the  hands  of  the  State  Land  Development  Bank  or  the 
Trustee  at  the  time ; 

(б)  where  debentures  are  issued  otherwise  than  on  mortgages  held,  the  total 

amount  as  calculated  under  clause  (a)  increased  by  such  portion  of  the  amouftt  • • 
obtained  on  the  debentures  as  is  not  covered  by  a mortgage.  • • 

1 *. 

115.  The  principal  of,  and  interest  on  the  debentures  issuod  under  the  preceding  Guarantee 
section,  or  any  specified  portion  thereof,  may  carry  the  guarantee  of  the*  State  State  * 
Government,  subject  to  such  maxinmm  amount  as  may  be  fixed  by  the  State  Govern- 
ment, and  to  such  conditions  as  thJ State  Government  may  think  fit  to  impose. 


Vesting  of 
property  in 
Trustee  and 
Debenture 
holders’ 
charge  on 
assets. 
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116.  Upon  tie  issue  of  debentures  under  the  provisions  of  section  1 14,  the 
rtgage  properties  and  other  assets  referred  to  in  sub-section  (5)  of  that  section 
hela  by  the  StatALand  Development  Bank,  shall  vest  ip  the  Trustee,  and  the  holders 
of  debentures  shall  have  a floating  charge  on  all  such  mortgages  and  assete,  aijd  on  the 
amount  paid  urder  such  mortgages,  and  remaining  in  the  hands  of  the  State  Land 
Development  Bank  or  of  the  Trustee. 


Powrs  of  u7.  Subject  to  the 

Development  be  competent  for  the 
Banks  to  referred  to  m section 

advanci  them  under  the  proviso 

loans  and  to 
hold  lands. 


provisions  of  this  Act  and  the  rules  made  thereunder,  it  shall 
Land  Development  Banks  to  advance  loans  for  the  purposes 
111,  and  to  hold  lands  th&  possession  of  which  is  transferred  to 
ons  of  this  Chapter. 


Mode  of 
dealing  with 
applications 
for  Joans. 


118.  (i)  When  ana- 
in  section  1 1 1 , a publi^ 
may  be  prescribed  ca"‘ 
loan,  if  any,  in  person 
may,  from  time  to  ti 
given  and  the  manner 


ppli cation  for  a loan  is  made  for  any  of  the  purposes  mentioned 
notico  shall  be  given  of  the  application  in  such  manner  as 
g upon  all  persons  interested  to  present  thoir  objections  to  the 
at  a tim*  and  place  fixed  therein.  The  State  Government 
, prescribe  the  persons  by  whom  such  public  notioe  shall  be 
in  which  the  objections  shall  be  heard  and  disposed  of. 


mo 


(2)  The  prescribed 
section  (I)  and  make : 


officer  shall  consider  every  objection  submitted  under  sub- 
In  order  in  writing  either  upholding  or  overruling  it : 


Provided  that,  when 
officer  one  of  such  a a 
court,  he  shall  postpone 
been  so  decided. 


the  question  raised  by  an  objection  is  in  the  opinion  of  the 
jature  that  it  cannot  be  satisfactorily  decided  except  by  a civil 
le  the  proceedings  on  the  application  nntil  the  question  it** 


(J)  A notice  under 
the  purpose  of  this  Act 
interest  in  the  land  to 


stub-section  (1),  published  in  the  manner  prescribed,  shall,  for 
be  deemed  to  be  proper  notice  to  all  persons  having  or  claiming 
be  improved,  or  offered  as  security  for  the  loan. 


(4)  Subject  to  such 
consider  such  applicatjii 
this  chapter. 


rules  as  may  be  prescribed,  the  Land  Development  .Banks  shall 
Ions  after  due  enquiry  for  the  purpose  of  making  loan;  under 


l[(5)  If  any  person 
(if  any)  under  sub-sect 
in  his  absence,  and  if 
withstanding  anything 
in  force,  have  no  clai 
security  till  such  time 
other  dues  arising  out 


% 


119.  A written  or4 
granting  lean  authorised  under  the 
conclusive  specified  in  jection  1 1 
Act,  a loan  to  or  with 
carrying  out  the  work  , 
purpose  specified  therei: 
4ng  matters,  that  is  to  say,- 


Ord«r 


of  certain 
matters 


(a)  that  the  work 
improvement  or  pr^ 
section  111; 


interested  in  the  land  has  failed  to  present  his  objection 
tion  (t)  in  time,  the  application  for  loan  shall  he  oonsidend 
the  loan  applied  for  is  sanctioned,  such  person  shall,  not* 
, contained  m this  Act  or  any  other  law  for  the  time  being 
im  whatsoever  against  the  land  to  be  improved  or  offered  as 
as  the  amount  of  loan  together  with  interest  thereon  or  any 
of  the  loan  are  paid  in  full  by  the  loanee.] 


|er  by  the  Land  Development  Bank,  or  persons  or  committees 
y-laws  of  the  Bank  to  make  loans  for  all  or  any  of  the  purposes 
1,  granting,  either  before  or  after  the  commencement  of  this 
the  consent  of  a person  mentioned  therein,  for  the.  purpose  of 
specified  therein  for  the  benefit  of  the  land  or  for  the  productive 
in,  shall  for  the  purposes  of  this  Act  be  conclusive  of  the  foUow- 


T described  or  the  purpose  for  which  the  loan  is  granted,  is  an 
oductive  purpose,  as  tfie  case  ffiay  be,  within  the  meaning  of 


1 Sub-section  (5)  was  added  by  !f  ah.  27  of  1969,  s.  19. 


r 


six 

of 

1888. 

XU 

of 

1884. 


Bon. 

LX- 

vn 

of 

1848. 
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(6)  that  the  person  had  at  the  date  of  the  order  a right  to  make  luch  an  impro^ 
ment,  or  incur  expenditure  for  productive  purpose,  as  the  case  fmj  he ; and/ 

(c)  jthatthe  improvement  is  one  benefiting  the  land  specified  and  productive 
purpose  concerns  the  land  offered  in  security*  or  any  part  thereof  as  may  be 
relevant.  ,• 

120.  (I)  A mortgage  executed  in  favour  of  a Land  Development  Bank,  shall  have  Priority  of 
priority  over  any  olaim  of  the  Government  arising  from  a loan  granted  after  the  mortgage, 
execution  of  the  mortgage  under  the  Land  Improvement  Loans  Act,  1883,  or  the 
Agriculturists  Loans  Act,  1884,  or  under  any  other  law  for  the  time  being  in  force. 

(^Notwithstanding  anything  contained  in  the  Bombay  Tenancy  and  Agricultural 
T^nrtR  Act,  1948,  or  any  other  corresponding  law  for  the  time  being  in  force,  where 
a mortgage  in  favour  of  a Land  Development  B&ftk  is  in  respect  of  land  in  which 
a tenant  purchaser  or  .tenant  has  an  interest,  the  mortgage  maybe  against  the 
security  of  such  interest,  and  the  rights  of  the  mortgage  shall  not  be  affected  by  the  % 

failure  of  the  tenant  purchaser  or  tenant  to  comply  with  the  requirements  of  such 
law,  and  the  sale  of  the  land  and  his  interest  therein  under  such  law  shall  be 
subject  to  the  prior  charge  of  the  Land  Development  Bank. 

181.  The  murtge^es  executed  in  favour  of,  and  all  other  assets  transferred  to,  Mortgagee 
a Development  Bank,  by  the  members  thereof /before  or  after  the  commence-  executed  in 

ment  of  the  Act,  shall,  with  effeot  from  the  date  of  such  execution  or  transfer,  be  j^ndDeve- 
deemed  to  have  been  transferred  by  such  Land  Development  Buck  to  the  State  lopment 
Land  Development  Bank,  and  shall  vest  in  the  State  Land  Development  Bank.  B*«^*vefted 

in  State  Lane 
Development 
Bank. 

122.  Notwithstanding* anything,  contained  in  the  Indian  Registration  Act,  1908  Registration 
it  nba.ll  not  be  necessary  to  register  mortgages  ^or  leases]  executed  in  favour  of  the 
Land  Development  Banks,  prov  ided  that  the  Land  Development  Bank  concerned  in  favour  of 
■ends,  within  such  time  and  in  such  manner  as  may  be  prescribed,  a copy  of  the  Lawl  ^ 
instrument  whereby  4*  * * property  8[is  mortgaged  or  leased]  to  the  Register-  Ba^opm*n 

mg  Officer  within  the  local  limits  of  whose  jurisdiction  the  whole  or  any  part  of  the 
property  mortgaged  1[or,  as  the  case  may  be,  leased]  is  situate,  and  such  Registering 
Officer  nbn.ll  file  a copy  or  copies  as  the  ease  may  be  in  his  Book  No,  1 prescribed 
under  section  51  of  the  Indian  Registration  Act,  1908. 

1808. 

128.  Notwithstanding  anything  contained  in  the  Presidency-towns  Insolvency  Mortgagee 
IHof  An**  or  the  Provincial  Insolvency  Act,  1920  or  any  corresponding  law  for  the  not  to  be 
1908.  time  being  in  feme,  a mortgage,  executed  in’  favour  of  a Land  Development  Bank,  ^e'j1t‘or‘ed 

shall  not  be  called  in  question  in  any  insolvency  proceedings  on  the  ground  that  it  was  solvency  of 
not  executed  in  good  faith  for  valuable  consideration, or  on  the  ground  that  it  was  6xe-  mortgagor*, 
anted  in  order  to  give  the  Bank  a preference  over  other  creditors  of  .the  mortgagor. 

129.  ( 1 ) Where  a mortgage  is  executed  in  favour  of  a Land  Development  Bank  Right  of 
for  payment  of  prior'  debts  of  the  mortgagor,  such  bank  shall,  notwithstanding  ^“^Dev*. 

jy  of  anything  contained  in  the  Transfer  of  Property  Act,  1882,  by  notice  in  writing,  Ba^Xpay 
188?.  require  any  person  to  whom  any  .such  debt  is  due,  to  receive  payment  of  such.df^t  prior  debts 
or  part  thereof  from  the  hank  at  its  registered  office,  within  such  period  as  may  be 
specified  in  the  notice.  ' 

11  1 " Ir  ' . . ■■  ^ 1 ' % ™1"  ""  _ ' 

•These  word*  were  inserted  by  Mah.  38  of  1963,  s.  25. 

•The  word  “ immoveable  ” was  delete*,  ibid. 

•Thsae  wordswere  substituted  for  the  winds  “ is  mortgaged  for  tbe  purpose  of  securing  repayment 

of  the  loan  ".ibid.  | 

• 


XVI 

of 

1808. 


Vof 

1880. 


. (2)  Where  a|y  sucl 

\pch  debts  or  part  tl 
expiry  of  the  period 
Provided  that,  wh 
the  person  to  whom 
amount  offered  by 
receipt  shall  not  prc 
claimed  by  frim- 

125.  (I)  Mortgag 
State  Land  Develop 
Act,  J>y  the  manage 
land  or  of  the  meth< 
productivity  of  the 
member  of  such  join 
(2)  In  other  cases, 
Bank  or  State  Land 
of  this  Act,  is  called : 
of  a Hindu*  Joint  fan 
members  have  attan 
shall,  notwithstandi 


XortgftgM 

•xvontedby 
■mum  of 
joint  Hindu 
PunUi*#. 


Swtko8 
af  Ac* 
XTTTTof 
IBM  to 
apply  to 
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i person  fails  to  accept  such  notice  or,  to  receive  such  payments, 
iereof  as  the  case  may  be,  shall  cease  to  carry  interest  from  the 
specified  in  the  notice  : 

ere  there  is  a dispute  sb  regards  the  amount  of  dEiy  Such  debt, 
such  debt  is  due  shall  be  bound  to  receive  payment  of  the 
the  Land  Development  Bank  towards  the  debt,  but  such 
judice  the  right,  if  any,  of  Buch  person -to  recover  the  balance 

• 

[es,  in  respect  of  loans  by  a Land  Development  TUnb  or  the 
rnent  Bank  either  before  or ‘after  the  commencement ‘of  this 
r of  a Hindu  joint  family  for  the  improvement  of  agricultural 
>dB  of  cultivation,  or  for  financing  any  other  means  to  raise  the 
land,  or  for  the  purchase  of  land,  shall  be  binding  on  every 
t Hindu  family,  notwithstanding  any  law  to  the  contrary, 
where  a mortgage  executed  in  favour  of  a Land  Development 
Development  Bank  either  before  or  after  the  commencement 
n question  on  the  ground  that  it  was  executed  by  the  manager 
lily  for  a purpose  not  binding  on  the  members  (whether  such 
led  majority  or  not ) thereof,  the  burden  of  proving  the  same 
ng  any  law  to  the  contrary,  lie  on  the  party  alleging  it. 


126.  Section  8 of  the  Hindu  Minority  and  Guardianship  Act,  19B6,  shall  apply  XXX- 
to  mortgages  in  favour  of  a Land  Development  Bank,  subject  to  the  modification 
that  reference  to  the  court  therein  shall  be  construed  as  reference  to  the  Collector  * 
or  his  nominee,  and  the  appeal  against  the  order  of  the  Collector  or  his 
nominee,  shall  lie  to  the  Commissioner.  »• 


•Object  to 


BwtrloUon 


I*od  Dot»- 


Bank  to 


127.  (1)  Notwithstanding  anything  contained  in  the  Transfer  of  Property  Act,  IT  of 
1882  or  any  other  law  for  the  time  being  in  force,  no  mortgagor  of  property  mor- 188#* 
tgaged  to  a Land  Development  Bank,  Bhall  except  with  the  prior  consent  in 
writing,  of  the  bank,  and  subject  to  such  terms  and  conditions  as  the  may 
impose,  lease  or  cres  te  any  tenancy  rights  on  any  such  property : 

Provided  that,  th  8 rights  of  the  Land  Development  Bank  shall  be  enforceable 
against  the  tenant  purchaser,  the  lessee  or  the  tenant,  as  the  case  mav  be.  as  if  he 
himself  were  a mort  gagor.  * ‘ 

• (2)  Where  land,  mortgaged  with  possession  to  a Land  Development  Bank,  is  in 
actual  possession  of  a tenant,  the  mortgagor  or  the  Land  Development 
give  notice  to  the  tenant  to  pay  rent  to  the  Land  Development  Bunt-  during  the 
currency  of  the  lease  and  the  mortgage,  and  on  such  notice  bring  given,  {fie  tenant 
shall  be  deemed  to  hive  attorned  to  the  land  Development  TUnt-  . 

, . 128.  Notwithstanding  anything  contained  in  section  121,  all  monies  due* under 
ttys  mortgage  shall  unless  otherwise  directed  by  the  State  Laud  Development 
Bank  or  the  Trustee,  and  communicated  to*the  mortgagor,  be  payable  by  the  mort- 
gager to  the  land  Development  Bank,  and  such  payments  shall  be  as  valid  as  if 

Ik  & La  J _ _ L l. X J _ .1  i i i . 


~ - - L , * . r c*o  VW1U  HO  U 

the  mortgage  had  not  been  so  transferred  and  the  Land  Development  Bank  shall 
in  the  absence  of  specific  direction  to  thd  contrary,  issued  by  the  Bute 


« 
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47.  (1)  Notwithstanding  anything  in  any  other  law  for  the  time  "being  in  force,  Prior  claim 
but  subject  to  any  prior  claim  of  Government  in  respect  of  land  revenue  or  any  money  of  society. 
V of  recoverable  as  land  revenue  and  to  the  provisions  of  sections  60  and  61  of  the  Code  of 
1908.  civil  Procedure,  1908,—  - , 

$ 

(u)  any  debt  or  outstanding  demand,  owing  to  a society  by  any  member  or  past 
member  or*deceased  member,  shall  be  a first  charge, — 

(i)  upon  the  crops  or  other  agricultural  produce  raised  in  whole  or  in  part 
whether  with  or  without  a loan  taken  from  the  society  by  such  member  or  past 
member  or  deceased  member, 

fit)  upon  any  cattle,  fodder«for  cattle,  agricultural  or  industrial  implements  or 
machinery,  or  raw  materials  for  manufacture,  or  workshop,  godowu  or  place  of 
business  supplied  to  or  purchased  by  such  member  or  past  member  or  deceased 
member,  in  whole  or  in  part,  from  any  loan  whether  in  money  or  goods  made 
to  him  by  the  society,  and 

(iii)  upon  any  movablo  property  which  may  have  been  hypothecated,  pledged 
or  otherwise  mortgaged  by  a member  with  the  society,  and  remaining  in  his 
• custody; 

(b)  any  outstanding  demands  or  d ues  payable  to  a society  by  any  mtwnber  or  past 
member  or  deceased  member,  in  respect  of  rent,  shares,  loans  or  purchase  money 
or  any  other  rights  or  amounts  payable  to  such  society,  shall  be  a first  charge 
upon  his  interest  in  the  immovable  property  of  the  society. 

Explanation, — The  prior  claim  of  Government  in  respect  of  dues  other  than  land 
revenue,  shall  be  restricted  for  the  purpose  of  sub-section  (7)  to  the  assets  created 
by  a member  out  of  the  funds  in  respect  of  which  tire  Government  has  a claim. 

(2)  No  property  or  interest  in  property,  which  is  subject  to  a charge  under  the  fore- 
going sub-section,  shall  be  transferred  in  any  manner  without  the  previous  permission 
of  the  society;  and  such  transfer  shall  be  subject  to  such  conditions,  if  any,  as  the 
society  may  impose. 

(J)  Any  transfer  made  in  contravention  of  sub-section  (2)  shall,  be  void. 

(4)  Notwithstanding  anything  contained  in  sub-sections  (2)  and  (J),  a society,  which  . 
has  as  one  of  its  objects  the  disposal  of  the  produce  of  its  members,  may  provide  in 
jts  by-laws,  or  may  otherwise  contract  with  its  members,— 

(a)  that  every  such  member  shall  dispose  of  his  produce  through  the  society,  and 

(b)  that  any  member,  who  is  found  guilty  of  a breach  of  the  by-law  or  of  any 
such  contract,  shall  reimburse  the  society  for  any  loss,  determined  in  such  manner 
as  may  be  specified,  in  the  by-laws. 


48.  Notwithstanding  anything  contained  in  this  Act  or  in  any  other  law  foi  the  Charge  on 
time  being  in  force,—  * ™o™r?of 

(a)  any  person  who  makes  an  application  to  a society  of  which  he  is  a member,  ™®mbei;s 
for  a«loan*shall,  if  he  owns  any  land  or  has  interest  in  any  land  as  tenant,  make 
a declaration  in  the  form  prescribed.  Such  declaration  shall  state  that  the  societies.* 
applicant  thereby  creates  a charge  on  such  land  or  interest  specified  in  th<i  m • 
declaration  for  the  payment  of- the  amount  of  the  loan  which  the  society  may  . 
make  to  the  members  in  pursuance  yf  the  application,  and  for  all  future  advances 
(if  any)  required  by  hint  which  the  society  may  make  to*  him  as  such  member 
subject  to  such  maximum  as  may  be  determined  by  the  society,  together  wTth 
interest  on  such  amount  of  the  loan  jyid  advances  ; 
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(b)  any  person 
before  the  date  of 
has  interest  in  land 
before  the  aforesaf 
fh  the  form  Aid 


unless  and  until  he 
as  a member  of  the 
(c)  a declaratio: 
a member,  with 
created  ; 


[who  has  taken  a loan  from  a society  of  which  he  is  a member, 
the  coming  into  force  of  this  Act,  and  who  owns  any  land  or 
as  a tenant,  and  who  has  not  already  made  such  a declaration 
id  date  shall,  as  soon  as  possible  thereafter,  make  a declaration 
) the  effect  referred  to  in  clause  (a)  ; and  no  such  person  shall, 
has  made  such  declaration,  be  entitled  to  exercise  any  right, 
society;  • 

In  made  under  clause  (a)  or  (b)  may  be  varied  at  any  time  by 
jthe  consent  of  the  society  in  favour  of  which  such  charge  is 


(d)  no  member 
therein,  specified 
amount  borrowed! 


Provided  that, 
![in  respect  of  su 
Bank  or  of  the  St< 
the  Bombay  Irrigji1 
being  in  force  for 
thereof : 


shall  alienate  the  whole  or  any  part  of  the  land  or  interest 
m the  declaration  made  under  clause  (a)  flr  ( b ) until  thfl  whole 
by  the  member  together  with  interest  thereon,  is  repaid  in  full : 

: shall  be  lawful  to  a member  to  execute  a mortgage  bond 
h land  or  any  part  thereof  in  favour  of  a Land  Development 
ite  Government]  under  the  Bombay  Canal  Rules  made  under  Bom. 
ition  Act,  1879  or  under  any  corresponding  law  for  the  time  vn  oS 
the  supply  of  water  from  a canal  to  such  land;  or  to  any  part,  1879- 


Provided  further 
2[the  society  with 
may,  on  an  ap; 
under  the  declara" 
immovable  propc 
due  regard  to  thej 
from  the  membe 


_ that,  if  a part  of  the  amount  borrowed  by  a member  is  paid 
the  approval  of  the  Central  Bank  to  which  it  may  be  indebted] 
(plication  from  the  member,  release  from  the  charge  created 
ion  made  under  clause  (a)  or  (b),  such  part  of  the  movable  or 
ty  specified  in  the  said  declaration,  as  it  may  deem  proper,  with 
security  of  the  balance  of  the  amount  remaining  outstanding 


(/)  3[subject  to 
money  recoverable 
in  respect  of  its  d 
'the  charge  (if  any) 
Debtors  Relief  A1 
any  part  of  the 
land  or  interest  s 
to  the  extent  of 


St 


the 


(g)  and  in  part 
the  Bombay  Land 
being  in  force,  th 
the  particulars  of 
under  clause  (a)  c 


Explanation. — Ft 

• (/)  anyresoui  ' 
and  the  primary 

(a)  any  societ 
by  the  State  Go 


• 1 These  words  were 
Government  in  respect 

* These  words  were  s| 

* These  words  were 
”^n  respect  of  its  dues,’ 

These  words  were 


sub: 
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(e)  any  alienatibn  made  in  contravention  of  the  provisionsof  clause  (d)  shall 
be  void ; 


all  claims  of  the  Government  in  respect  of  land  revenue  or  any 
as  land  revenue,  and  all  claims  of  the  Land  Development  Bank 
[ues,  in  either  case  whether  prior:  in  time  or  subsequent^  and  to 
) created  under  an  award  made  under  the  Bombay  Agricultural  Bom. 
ct,  1947  or  any  corresponding  law  for  the  time  being  in  force  in  XXV 
tate,  there  shall  be  a first  charge  in  favour  of  the  society  on  the  I?,2f 
becified  in  the  declaration  made  under  clause  (a)  or  (//),  for  and  1 
* dues  owing  4[by  the  member]  on  account  of  the  loan  ; 


ioular,  notwithstanding,  anything  contained  in  Chapter  X-A  of 
f Revenue  Code,  1879  or  any  corresponding  law'  for  the  time  Bom. 
i3  Record  of  Rights  maintained  thereunder  shall  also  include  V of 
every  charge  on  land  or  interest  created  under  a oeclaration  1879- 
lr  (b). 


r the  purposes  of  this  section  the:  expression  “ society  ” means— 

ce  society,  the  majority  of  the  members  of  which  are  agriculturists 
object  of  which  is  to  obtain  credit  for  its  members,  or 


y,  or  any  society  o the  class  of  societies,  specified  yi  this  behalf 
vemment  by  a general  or  special  order.  * 


substituted  for  the  words*”  in  favour  of  a nbrlgags  : bank  or  the  State 
of  such  land  or  any  part  thereof,  ’’  by  Mah.  33  of11963,  s.  10  (a)  (,). 

‘ ibstituted  for  the  words  “ the  Central  Financing  Agency  ”,  ibid. , s. 

* b^Mafu^2<of  1 966* srtp)l(^8*rlnmg  WUh  “ subject  to  ’ ’ arld  ending  with 
(stituted  for  the  words  “ by  him  ” ibid.,  s..2  ( b ).  | 
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Development  Bank  or  Trustee  and  communicated  to  the  ban*:, 
sue  on  the  mortgage  or  take  any  other  proceeding  for  the  recovery 
due  unde^  mortgage, 

129.  Where  any  property  mortgaged  to  a Land  Development  Bank  is  wholly  ^°**»  °* 
or  partially  destroyed,  or  for  any  reason  1 he  security  is  rendered  insufficient  and  |opment 
the  mortgagor,  having  been  given  a reasonable  opportunit  y by  the  bank  to  provide  Bank  *h» 
further  security  enough  to  render  the  whole  security  sufficient,  or  to  repay  such 
portion  of  the  loan  as  may  be  determined  by  the  bank,  has.failed  to  provide  such  ^gtroyedov 
security  or  to  rep^y  such  portion  of 1 he  loan,  the  whole  of  theloan  shall  be  deemed  eecwity 
to  fall  due  at  once  ; and  the  Sank  shall  be  entitled  to  take  action  against  the  mort- 
gagor  undfr  section  132  or  section  133  for  the  recovery  thereof. 

Explanation. — Security  shall  be  deemed  insufficient  within  the  meaning  of  this 
section,  unless  the  value  of  the  mortgaged  property  (including  improvements 

made  thereon  ) exceeds  the  amount  for  the  time  being  due  on  the  mortgage  by  such 
proportion  as  may  be  specified  in  the  rules,  regulations  or  the  byelaws  of  the 
Land  Development  Bank. 


Bom. 

LX- 

VII 

of 

IMS. 


130.  (I)  Property  purchased  under  section  133  (3)  by,  and  property  trans-B^lof 
ferred  under  section  100  to,  the  Land  Development  Banks  may  be  disposed  of 

by  such  banks  by  sale  within  such  period  as  may  be  fixed  by  the  Triistee,  subject  btr» 
to  the  condition  that  such  sales  shall  be  in  favour  only  of  agriculturists  eligible  to  mortfi«ad 
hold  land  under  the  Bombay  Tenancy  and  Agricultuiid  Lands  Act,  1948  or  any  P*°lll*v* 
corresponding  law  for  the  time  being  in  force,  or  may  be  leased  out  by  them  on 
such  terms  and  conditions  as  may  be  laid  down-  by  the  State  Government  from 
time  to  time.  •• 

(2)  Nothing  contained  in  any  law  for  the  time  being  in  force  fixing  the  maximum 
limit  of  agricultural  holdings  shall  apply  to  the  acquisition  or  holding  of  land  by  the 
Land  Development  Banks  under  this  section. 

131.  All  loans  granted  by  the  Land  Development  Banks,  all  Interests  (if  any)*^gX°* 
chargeable  thereon,  and  coats  (if  any),  incurred  in  making  the  eame,  shall  when  a»T«>io? 
they  become  due,  be  recoverable  by  the  Land  Development  Bank  concerned. 


132.  (/.)  If  any  instalment  payable  under  a mortgage  executed  in  favour  of 
a Land  Development  Bank,  or  any  part  of  such  instalment,  has  remained  unpaid 
for  more  than  one  month  from  the  date  on  which  it  fell  due,  the  committee  of 
such  bank  may,  in  addit  ion  to  any  other  remedy  available  to  1 he  bank,  apply  to  the 
Registrar  or  the  Collector  for  the  recovery  of  such  instalments  or  part  thereof  by 
distraint  and  sale  of  the  produce  of  the  mortgaged  land,  including  the -standing  * 
crops  thereon.  , • 

(2)  On  receipt  of  such  application,  the  Registrar  or  the  Collector,  as  the'case 
may  be,  may,  notwithstanding  anything  contained  in  the  Transfer  of  Property 

17  0(f  Ac#,  1882,  lake  act  ion  in  the  manner  prescribed  for  the  purpose  of  distraining  and 
1882‘  selling  such  produce  : ..  * 

Provided  that,  no  distraint  shall  be  made  after  the  expiry  of  twelve  months TAm  %m 
the  date  on  which  the  instalment  f$ll  due.  > 

(3)  The  value  of  the  property  distrained  shall  as  nearly  as  possible,  be  gqual  to  , 

the  amount  due  and  the  expenses  of  the  distraint  and  the  costs  of  the  sale. 

> These  words  were  eubetitu  ted  foi  the  Irord*  “ mortgage  bank  ” by  Mah.  88  of  1988,  a.  20. 
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\l33.  (1)  Notwithstanding  anything  contained  in  the  Transfer  of  Property  W «f 
Act,  1882,  the  land  Development  Bank  or  any  person  authorised  by  it  in  this  18**‘ 
behalf  shall,  in  case  <m  default  of  payment  of  the  mortgage  money,  or  any  part 
thereof,  have  power,  in  addition  to  any  other  remedy  available  to  thfe  bank,  to 
bring  the  mortgaged  property  to  sale  by  public  auction  in  the  village  in  which  the 
mortgaged  property  is  situated  or  at  the  nearest  place  of  public  resort,  without  the 
intervention  of  the  Court : 


Provided  that,  no  ac 
shall  be  exeroised,  un 

(o)  the  Land  De\ 
the  power  conferre< 
any,  of  the  mortga 

(6)  notice  in  writii 
has  been  Berved  up 
(i)  the  mortgag 
(*»)  any  person 
gaged,  or  in  or  t 
bank, 

{«*)  any  surety 
and 

(to)  any  creditoi 
estate  obtained  a 

( c ) default  has  be 
for  three  months  aft 

(2)  If  the  Land  De\ 
section  129  or  132  or 
direct  the  Land  Devel 
is  taken  either  by  the 
Bank,  the  Trustee  ma 
the  provisions  of  this 
thereto  as  if  all  refere: 
were  references  to  the 


ition  shaH  be  taken  under  this  sub-sectibn  and  no  such  power 
less  and  until — * 

• i*  • 

■elopment  Bank  has  been  previously  authorised  to  exercise 
l under  this  sub-section  after  hearing  the  objections,  if 
gor  or  mortgagors, 

ig  requiring  payment  of  such  mortgage  money  or  part  thereof 
on — 

or  or  each  of  the  mortgagors, 

who  has  any  interest  in  or  charge  upon  the  property  mort- 
ipon  the  right  to  redeem  the  same  so  far  as  is  known  to  the 

for  the  payment  of  the  mortagaged  debt  or  any  part  thereof, 

r of  the  mortagagor  who  has  in  a suit  for  administration  of  his 
deoree  for  sale  of  mortagaged  property,  and 

an  made' in  payment  of  such  mortgage  money  or  part  thereof, 
er  sevice  of  the  notice.  •* 

elopment  B»nk  fails  to  take  action  against  a defaulter  under 
under  this  section,  the  State  and  Development  Bank  may 
Jpment  Bank  to  take  appropriate  action,  and  where  n»  act  ion 
i State  Land  Development  Bank,  or  the  Land  Development 
y take  such  action.  If  such  action  is  taken  by  the  Trustee, 
Chapter  and  of  any  rules  prescribed  shall  apply  in  respect 
nces  to  the  Land  Development  Bank  in  the  said  provision 
> Trustee. 


(3)  Notwithstanding  anything  contained  in  any  law  for  the  time  being  in  foroe, 
it  shall  be  lawful  for  a primary  Land  Development  Bank  or  the  S ate  T>nd  Deve- 
lopment Bank  to  purchase  any  mortgaged  property  sold  under  this  Chapter. 

134.#  (?)  On  effecting  the  sale  by  a Land  Development  Bank  under  section 
133,  the  batik  shall,  in.  the  prescribed  manner,  subject  to  the  State  Land  Develop- 
ment Bank  and  the  Registrar  a report  setting  forth  the-manner  in  which  the  rale 
has  been  effected  and  the  result  of  the  sale,  and  the  State  Land  Development 
Bank  may,  with  the  a]  jproval  of  the  Registrar,  confirm  the  sale  or  cancel  it.  * 

* *(2)  Where  the  sale  is  effected  by  the  State  Land!  Development  or  {he 
Trfistee  under  section  133,  the  State  Land fDevelpopuir nt  TUnlr  or  the  Trustee,  as 

the  q,ase  may  be,  shall  m the  prescribed  manner  submit  to  tbe  Registrar  a report 
setting  forth  the  manner  in  Vhich  the  sale  has  been  effected  and  the  result  of  the 
sale,  and  the  Registrar  may  confirm  or  cancej  the  sale. 
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135.  The  proceeds  of  every  sale  effected  under  section  133  and  confirmed  under^po«^<^ 
the  preceding  section,  shall  be  applied  first  in  payment  of  all ‘costs,  ohargeir^j^ 
and  expenses  incurred  in  connection  withy  the  sale  or  attempted  sales,  secondly 
in  paymeift  of*  any  or  all  interest  due  on  account  of  the  mortgage  in  cor.seqences 
whereof  the  mortgage  property  was  sold,  and  thirdly  in  payment  of  the  principal- 
due  on  account  of  the  mortgage  including  costs  and  charges  incidental  to  the  recovery. 

If  there  remain  any  residue  from,  the  proceeds  of  sale,  the  same  "shall  be  paid  to 
the  person  proving  himself  interested  in  the  property  sold,  or  if  there  are  more  such 
persons  than  one,  then  to  such  persons  upon  their  joint  receipt- t>r  according  to  their 
respective  interest  therein,  as  may  be  determined  by  Land  Development  Bank : 

Provided  that,  before  any  such  payments  are  made  the  unsecured  dues  owing— 

(а)  from  the  mortgagor  to  the  Land  Development  Bank  may  be  adjusted,  and  - 

(б)  from  any  member  or  past  member  to  whom  the  mortgagor  is  indebted  may 
also  be  adjusted  under  the  written  authority  given  by  such  member  and  past 
member,  and  after  bolding  such  inquiry  as  may  be  deemed  necessary. 


136.  (1)  Where  a sale  of  mortgaged  property  has  become  absolute  under  Certiftatto 
section  134  and  the  sale-proceeds  have  been  received  in  full  by  the  land  Deve- 
lopment  Bank,  the  bank  shall  grant  a certificate  to  the  purchaser  in  thtf  prescribed  pTopwty 

form  certifying  the  property  sold,  the  sale-price,  the  date  of  its  sale,  the  name  of  the  and  title  of 

person  who  at  the  time  of  the  sale  is  declared  to  be  the  purchaser,  and  the  date  on 
which  the  sale  became  absolute ; and  upon  the  production  of  suoh  certificate  the 
Sub-Registrar  appointed  under  the  Indian  Registration  Act,  1908,  wtithin  the  limits 
of  whose  jurisdiction  the  whole  or  any  part  of  the  property  specified  in  the  certificate 
is  situated,  shall  enter  the  contents  of  such  certificate  in  his  register  relating  to 
immovable  property.  *• 

(2)  (a)  Where  the  mortgaged  property  sold  is  in  the  occupancy  of  the  mortgagor, 
or  of  some  person  on  his  behalf,  or  some  person  claiming  under  a title  created  by  the 
mortgagor,  subsequent  to  the  mortgage  in  favour  of  the  State  Land  Development 
Bank  or  a Develpment  Bank  and  a certificte  in  respect  thereof  has  been 
granted  under  the  foregoing  sub-section,  the  Collector  shall,  on  the  application  of  the 
purchaser,  order  delivery  to  be  made  by  putting  such  purchaser  or  any  person  whom 
he  may  appoint  to  receive  delivery  on  his  behalf,  in  possession  of  the  property. 

(5)  Where  the  property  sold  is  in  the  occupancy  of  a tenant  or  other  person 
entitled  to  occupy  the  same,  and  a certificate  in  respect  thereof  has  been  granted 
under  the  foregoing  sub-section,  the  Collector  shall,  on  the  application  of  the  pur- 
chaser and  lifter  notice  to  such  tenants  or  other  persons,  order  the  delivery  to  he 
made  by  copy  of  the  certificate  of  sale  in  a conspicuous  place  on  the  proper- 
ty and  proclaiming  to  the  occupant  by  beat  of  drum  or  other  customary  mode  at  • 

some  convenient  place,  that  the  right,  title  and  interest  of  the  mortgagor  have 
been  transferred  to  the  purchaser. 

(3)  Where  any  property  is  sold  in  the  exercise  or  purported  exercise  of  a power 

of  sale  binder  section  133,  the  title  of  the  purchaser  shall  not  he  questioned  on  the  ^ 
ground  that  the  circumstances  required  for  authorising  the  sale  had  not  arisen#  • * 
or  due  notice  of  the  sale  was  not  given,  or  the  power  of  sale  was  otherwise  impr<*  • , „ 

perly  or  irregularly  exercised  $ * 

provided  that,  any  person  who  suffers  damage  on  account  of  unauthorised, 
improper  or  irregular  exercise  of  such  power  shall  have  a remedy  in  damages 
against  the  Land  Development  Bank.  I 
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Rooove^f  137.  (J')  Hotwithstaading  anything  contained  iji  sections  91  and  98  on  an 
«wrtifi«6te  by  application  r^ade  by  a Land  Development  Bank  for  the  recovery  of  arrearas  of  any 
linaisfeiw.  sum  advanced  by  t to  any  of  its  members  and  on  its  furnishing  a statment  of 

accounts  in  respect  of  the  arrears,  the  Registrar  may,  after znak  ng  such  enquiries 
as  he  deems  fit,  grant  a certificate  for  the  recovery  of  the  amount  stated  therein  to 
•tbe  due  as  arrears. 

(2)  A certificat  e by  the  Rregistrar  under  sub-section  (1)  shall  be  final  and  conclu- 
sive as  to  the  arrears  due.  The  arrears  st  ated  to  be  due  therein  shall  be  recoverable 
. according  to  the  law  for  the  time  being  in  force  for  the  recovery  of  arrears  of  land 

revenue. 

• • • 

(.?)  It  shall  be  lawful  to  the  Collector  to  take  precautionary  measures  authorised 
by  sections  140  to  144  of  the  Bombay  Land  Revenue  Code,  1879  or  any  law  or  provi-  Bom. 
sjoa  corresponding  thereto  for  the  time  being  in  force  until  the  arrears  due  to  the  v of 
• Land  Development  Bank  together  with  interest  and  any  incidental  charges  incur- 187#* 

red  in  the  recovery  of  such  arrears,  are  paid  or  security  of  such  arrears  is  furnished 
to  the  satisfaction  of  the  Registrar. 

(4)  It  shall  be  competent  for  Registrar  or  a person  authorised  by  him  to  direct 
conditional  attachment  of  the  property  of  the  mortgagor  until  the  arrears  due  to 
the  Land  Development,  Bank  together  with  interest  and  any.  incidental  charges 
incurred  in  recovery  of  such  arrears;  are  paid  or  security  for  payment  of  such  arrears 
. is  furnished  to  the  satisfaction  of  the  Registrar  and  the  provisions  of  section  95 

shall  apply  mutatis  mutandis  to  conditional  attachment  of  any  property  made  or 
to  be  made  under  this  section. 


Officers  of 
banks  not  to 
bid  at  sales. 


; 138.  » * * *'  * 

(2)  Any  amount  due  to  *[a  Land  Development  Bank  (including  cost  of  recovery 
thereof)  shall  on  an  application  by  it  in  this  behalf]  be  recoverable  by  the  Collector, 
any  officer  specially  authorised  by  the  Collector  in  this  behalf,  in  all  or  &ny  of  the 
following  modes,  namely 

(a)  from  the  borrower  - as  if  they  were  arrears  of  land  revenue  due  by  him  ; 

(b)  out  of  the  land  for  the  benefit  of  which  the  loan  has  been  granted — as  if* 
they  were  arrears  of  land  revenue  due  in  respect  of  that  land ; 

(c)  from  a surety  (if  any)— as  if  they  were  arrears  of  land Tevenue  due  by  him ; 

(d)  out  of  the  property  comprised  in  the  collateral  security  (if  any) — accor- 
ding to  the  procedure  for  the  realisation  of  land  revenue  by  the  sale  of  immov- 

• able  property  other  than  the  land  on  which  the  revenue  is  due, 

• 

139.  At  any  sale  of  movable  or  immovable  property,  held  Under  the  provi- 
sions of  this  Chapter,  no  officei  or  employee  of  a Land  Development  Bank  or  the 
State  Land  Development  Bank,  except  on  behalf!  of  the  bank  of  which*he  is  an 
officer  or  an  employee,  and  no  person  having  any  duty  to  perform,  in  connection  with 

* such  sale,  shall  either  directly  or  indirectly  bid  for  or  acquire  or  attempt  to  acquire 

•any  interest  in  such  property.  ♦ 


Sub-section  (I)  was  deleted  by  M®h.  33  of  1063,  e.  27(o). 

* These  words  were  substituted  for  the  words  “ a Land  Development  Bank  shall  ”,  ibid,  t.  27  (b). 

* This  marginal  note  was  substituted,  ibid,  s.  27  (c|. 


Bom. 

XX- 

vm 

of 

1947. 


IT  of 
1882. 


Bom. 

XX- 

VIII 

of 

1942. 


Replacement  JSeriea  N®.  IH— p.  7 6 

1961  : Mah.  XXIV]  Maharashtra  Co-operattve  Societits  Act,  196$  639SA 

140.  Nothing  contained  in  section  40  of  the  Bombay  Agricultural  iDebtorig&tioa*®- 

Relief  Act,  1947,  or  any  corresponding  law  for  the  time  being  in  force  in  any  part  ofBom. 
of  the  State  shallapply  to  any  alienation  in  favour  of  the  Land  Develoment  Banks.  of 

apply  to 
alienation  ia 
favour  of 
Land  Deve- 
lopment 
Bank*. 

% 

141.  (i)  It  shall  be  competent  for  the  State  Government  to  constitute  one  or  fo^Guara*- 
more  Guarantee  Funds*on  such  terms  and  conditions  as  it  may  deem  fit,  for  the  (ec  pun(jg 
purpose  of  meeting  losses  that  might  arise  as  a result  of  loans  being  made  by  the  to' meet 
Land  Development  Banks  on  titles  to  immovable  property  subsequently  found  to  certain  low®*, 
be  defective  or  for  any  other  purpose  under  this  Chapter,  for  which  in  the  opinion 

of  the  State  Government  it  is  necessary  to  provide  for  or  create  a separate  Guarantee 

(2)  The  State  Land  Development  Banks  and  the  Land  Development  Banks  shali 
contribute  to  such  funds  at  such  rate  as  may  be  prescribed,  and  the  constitution, 
maintenance  an4  utilisation  of  such  a rinds  shall  be  governed  by  such  rules,  as  may 
be  made  by  the  State  Government  in  this  behalf.  . 

142.  It  shall  be  competent  for  the  Registrar  to  permit  any  co-operative  bank  Registrar’ i 
to  function  as  a Land  Development  Bank  under  such  terms  and  conditions  and  for  j^j^y 

such  period  as  he  may  deem  fit.  «o-operativ* 

bank  to 
function  a* 
a Land  Eh 
Development 

.«  Bank. 


Transfer  of 
rights  and 
liabilities 
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xxvm  jt 

1942. 


143.  The  provisions  of  sections  102  and  103  of  the  Transfer  of  Property  Act,  Servte.  *f 
1882,  and  of  any  rules  made  under  section  104  thereof  shall  apply,  so  far  as  may  be, 
in  respect  t>f  all  notices  to  be  served  under  this  Chapter. 

i[i43A.  (7)  Where  any  works  included  in  a land  improvement  s.cheme  which 
has  come’  into  force  under  the  Bombay  Land  Improvement  Schemes  Act,  1942,  are 
carried  out  at  the  cost  or  part  cost  of  the  State  Government,  and  such  cost  is  to 
be  recovered  from  the  owners  of  lands  (other  than  Government)  included  m the 
scheme  as  shown  in  the  statement  prepared  under  section  3 2[or  in  the  interim  or 
final  statement]  prepared  under  section  13A  of  that  Act,  then  notwithstanding 
anything  contained  i .this  Act,  all  the  rights  and  liabilities  of  the  State  Government 
for  the  recovery  of  the  cost  or  part  cost  from  the  owners  of  land  shall  stand  transferred 
to  a Land  Development  Banks,  in  relation  to  such  owners  of  land  and  subject  to  such 
terms  and  conditions  (including  any  condition  regarding  giving  of  any  guarantee 
by  the  State  Government)  as  may  be  agreed  upon  between  the  State  Government 
and  such  Land  Development  Bank  ; and  for  arriving  at  such  agreement,  every 
owner  of  land  shall  produce  before  the  Bank  all  such  documents,  and  other 
•vidence  relating  to  his  land  included  in  such  scheme  as  the  Bank  may  require. 

• 

(2)  On  such  transfer  of  rights  and  liabilities  of  the  State  Government,  the 
Land  Development  Bank  shall  pay  to  the  State  Government  an  amount  equal  t® 
the  extent  of  the  liability  accepted  by  ft  under  such  agreement,  and  the  State 
Government  shall  inform  the  owners  of  lands  concerned  of  such  transfer,  and 
thereupon,  the  provisions  of  this  Act  and  rules  thereunder  m so  far  as  they  prowd® 


* 

• • 


1 Section  143A  was  inserted  by  Mah.  . 

8 These  words  were  substituted  for  the  words 


35  of  1&9,  ..  . 
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for  advancing  of  loans  (including  provisions  for  mortgaging  of;  property)  and 
recovery  thereof  shall  apply  in  relation  to  the  amount  of  cost  to  be  recovered 
from  each  pwner  of  land  as  they  apply  in  relation  to  advancing  of  loans  and 
recover?  thereof  (including  interest)  as  if  such  owner  was  a member  of  the  Land 
Development  Bank.  The  transfer  of  the  rights  and  liabilities  and  payment  made 
in  accordance  therewith  shall  discharge  the  owners  of  lands  of  their  liability  Ao 
make  payment  to  the  State  Government  under  the  Bombay  Land  Improvement 
Schemes  Act,  1942,  but  to  the  extent  only  of  their  respective  liability  accepted  by 
the  Bank]. 

144.  The  committee  of  the  State  Land  Development  Bank  shall  have  a general 
power  of  supervision  over  Land  Development  Banks  and  may,  with  the  previous 
sanction  of  the  State  Government,  make  regulations,  not  inconsistent  with  this  Act 
or  the  rules  made  thereunder,  for  all  or  any  of  the  following  matters,  namely 

(a)  for  the  inspection  of  the  account  books  and  proceedings  of  Land  Develop- 
ment Banks  ; 

(b)  for  the  submission  of  returns  and  reports  by  such  banks  in  respect  of  their 
transactions  ; 

(c)  for  the  periodical  settlement  of  accounts  between  such  banks  and  the  State 
Land  Development  Bank  being  accounts  relating  to  the  payment  of  the  amounts 
recovered  by  such  banks  on  mortgages  transferred  to  the  State  Land  Develop- 

m (rf)  for  the  form  in  which  applications  to  such  banks  for  loans  shall  be  made 
and  for  the  valuation  of  properties  offered  as  security  for  such  loans  ; 

(e)  for  the  investment  of  moneys  realised  from  the  mortgagors  ; 

(f)  the  conditions  of  service  of  employees  of  such  banks  ; 

(g)  the  programme  and  policy  to  be  followed  by  such  banks  for  making  loans  ; 

(h)  the  types  and  extent  of  security  to  be  obtained  by  such  banks  for  advancing 

loans  ; ' , 

(i)  generally,  for  the  purpose  of  safeguarding  the  interest  of  the  parties, 
furtherance  of  activities  of  such  banks,  and  carrying  out  the  purposes  of  this 
Chapter. 


Power  to 
Committee 
of  State 
Land  Deve- 
lopment 
Bank  to 
supervise 
Land  Deve- 
lopment 
Bank  and 
make  regu- 
lation. 


1[144-1A.  (I)  Notwithstanding  anything  in  this  Act  or  in  any  rules  or  bye-laws  Reorgnisa- 
made  thereunder,  it  shall  be  lawful  for  the  State  Government  to  provide  from  “™’igama. 
time  to  time,  by  an  order  made  under  and  in  accordance  with  the  provisions  tjon  or 
of  section  18,  for  the  reorganisation  of  the  State  Land  Development  Banks,  either  divisionof 
by  amalgamating  with  it  all  or  any  of  the  Primary  Land  Development  Banks  or 
otheiwise,  or  for  the  division  of  the  State  Land  Development  Bank  into  a State  ment  p 
Land  Development  Bank  and  one  or  more  Primary  Land  Development  Banks  Banks,  in 
as  may  be  considered  necessary;  or  for  the  amalgamation  or  division  of  all  or,  public 
any  of  the  Primary  Land  Development  Banks  among  themselves.  Accordingly,  ^,ere’. 
for  the  purposes  of  this -section,  in  section  18  and  in  any  rules  made  thereunder, 
for  the  word  “Registrar”,  wherever  it  occurs,  the  words  “State  Government” 
shall  be  deemed  to  be  substituted. 

(2)  Where  there  is  no  Primary  Land  Development^  Bank  in  the  .State  or  in  any 
part*thereof,  or  Primary  Land  Development  Banks  are  merged  with  the  State 
Land  Development  Bank,  the  State  Land  Development  Bank  may  establish  and  * 
maintain  as  many  branches  as  may  be  deemed  necessary;  and  shall  function  also  • • 
as  a Primary  Land  Development  Bank  throughout  the  State  or  in  the  area  con- 
cerned, as  the  case  may  be.  Any  reference  to  a Primacy  Land  Development 
Bank  in  this  Act,  or  any  other  law  for  the  time  being  in  force  or  in  any  instrument. 


1 Section  144-IA  was  inserted  by  Mah.  ^3  of  1972,  s.  4. 
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jhall  then,  as  th,e  con^ 
Land  Development  B 
modifications  as  may  1 
Bank  or  due  to  merger 
Land  Development  Ba 


pt  may  require,  be  construed  as  a reference  to  the  State 
lank  or  its  branches  concerned,  lor  be  read  subject  to  such 
necessary  due  to  absence  of  any  Primary  Land  Development 
bf  the  Primary  Land  Development  Bank  or  Banks  i«  tlje  State 


bb 


ok 


Power  of  **[144-1B.  Notwithst 
State  bye-laws  or  order  mad 
« o, 

* committee  regard  to  the  financial 
of  State  vital  concern  with  the  o 
Land  ment  Bank  is,  at  any  L 
ZTkTn  interest  and  to  secul 
certain  programmes  of  develop 
circum- committee  of  such  Bap 
stances,  shall  be  lawful  for  the 
• continuing  the  existing 
Gazette , a new  commi 
and  for  such  period,  n 
The  committee  so  app 
duties  and  functions  of 
the  rules  and  bye-laws 
force.] 


:anding  anything  contained  in  this  Act  or  in  any  rules  or 
le  thereunder  or  in  any  judgment,  decree,  or  order  of  anv 
ter  competent  authority,  if  the  State  Government,  having 
or  other  stakes  of  the  State  Government  involved  and  its 
cderly  and  efficient  functioning  of  the  State  Land  Develop- 
"ime,  satisfied  that  with  a view  to  safeguardings  its  «wd 
■ing  proper  implementation  of  agricultural  and  other 
■ment  undertaken  by  such  Bank,  it  is  necessary  that  the 
k should  be  appointed  by  the  State  Government,  it 
State  Government,  instead  of  holding  any  elections’  or 
committee,  to  appoint,  by  order  published  in  the  Official 
tee  of  such  Bank  consisting  of  such  number  of  members 
t exceeding  three  years,  as  may  be  specified  in  such  order, 
lointed  shall  exercise  all  the  powers  and  perform  all  the 
the  committee  of  such  Bank  as  laid  down  in  this  Act 
ade  thereunder  or  any  other  law  for  the  time  being 


m 


^Elections  of  Committees  and  Officers  qf  certain 
Societies. 


definitions. 


Application  144-A.  (J)  4(Except 
Chapter^ and  committces  of  societies  b 
(2)  In  this  Chapter,  u 
(a)  “Collector”  mea 
areas  in  which  the  n _ 
includes  the  Addition^ 
Deputy  Collector,  appi 
to  perform  the  duties 
•(b)'  “election”  means 
of  a ’specified  society 
(c)  “specified  society 
specified  in  section  73 


electjto  . J44'®'  ,Every  election! 
be  held.  date  on  which  the  term 
• expire.  If  a vacancy  oo 
as  possiblg. 


Conduct  of  144-C.  (/)  Save  as  oi 
elections,  date  or  dates  as  the  Co!l4' 
, jSuqJi  Returning  Officer  a 
* this  behalf. 


1 Section  144-1B  was  inserte 
1 Chapter  Xl-A  was  inserted 

3 This  heading  was  substitute 

4 This  portion  was  substituted 

5 This  portion  was  added,  ibid.,  s.  33(b) 


XXIV 


or 
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2[CHAPTER  XI-A 


section  144-Y.  this  Chapter  shall  a#ly]  only  to  elections  to 
iclongmg  to  the  categories  specified  in  section  73-G. 
nless  the  context  otherwise  requires, — 
ans  the  Collector  having  jurisdiction  over  the  local 
e)gistered  office  of  the  society  concerned  is  situated  ; 5ffind 
jtl  Collector,  and  also  any  officer  not  below'  the  rank  of 
ointed  by  the  State  Government  to  exercise  the  powers  and 
of  the  Collector  under  this  Chapter]  ; 
an  election  of  a member  or  members  of  the  committee 


means  a society  belonging  to  any  of  the  categories 


■G. 

ii  shall  be  held  as  far  as  possible  sometime  prior  to  the 
of  office  of  the  retiring  member  or  members  is  due  to 
i^urs  due  to  any  other  reason,  it  shall  be  filled  as  early 


iherwise  provided,  every  election  shall  be  held  on  such 
ctor  may  fix,  and  shall  be  conducted  under  his  control  by 
A other  officers,  as  may  be  appointed  by  the  Collector  In 


lid 


ed 


B by  Mah.  22  of  1980,  s.  2. 

by  Mah.  27  of  1969,  s.  2(T read  with  Midi.  27  of  1971  s 6 
■*  by  Mah.  3 of  1974-,  s.  32. 
for  the  words  “This  Chapter  shall  apply  *’  ibid.,  s.  33 («). 
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(2)  In  all  cases,  where  a society  has  to  send  a nominee  as  a member  of  the 
committee  of  any  specified  society,  the  election  of  such  nominee  shall  be  con- 
ducted under  t^e  control  of  the  Collector  of  the  District  in  which  the  registered 
office  of  the  Society  sending  the  nominee  is  situated. 

(3)  In  all  cases,  where  the  by-laws  of  a specified  society  authorise  the  ,• 
Government  nominee  or  the  nominee  of  a Financing  Agency  to  be  a member 
of  the  committee  of  the  society,  no  election  need  be  held  for  such  purpose. 

(4)  Th^  voting  at  every  election  shall  be  by  secret  ballot. 

144 -D,  (1)  The  expenses  of  the  holding  of  any  election,  including  the  pay-  Cost  of 
ment  of  travelling  allowances,  daily  allowances  and  other  remuneration,  if  any,  conducting 
to  the  persons  appointed  to  exercise  the  powers  and  perform  the  duties  in  repect  elections, 
of  the  election,  shall  be  borne  by  the  specified  society  concerned . 

( 2 ) For  this  purpose,  the  Collector  may  call  upon  a specified  society  to 
deposit  with  him  such  amount  as  he  considers  necessary  for  the  conduct  of  the 
election.  Withm  eight  days  from  the  receipt  of  such  direction  from  the  Collec- 
tor, the  society  shall  deposit  the  specified  amount  with  the  Collector. 

(5)  The  Collector  shall  maintain  an  account  of  the  expenses  incurred^  in  con- 
nection with  the  election  and  within  six  months  from  the  declaration  of  results  of 
the  election,  render  the  same  to  the  society  concerned,  and  shall  refund  to  the  society  . 
the  balance,  if  any,  remaining  unspent.  If  the  expenditure  exceeds  the  amount  of 
deposit,  the  Collector  shall  call  upon  the  society  to  pay  the  excess  amount  as  specified 
by  him  within  eight  days  from  the  receipt  of  the  direction  from  him  , and  the  society 
shall  comply  with  such  direction. 

(4)  On  failure  of  a specified  society*  to.  pay  as  aforesaid  the  deposit  amount 
or  to  pay  the  excess  amount,  the  Collector  may  recover  the  sums  due,  together  with 
interest  thereon  at  the  rate  of  12  per  cent,  per  annum,  from  the  society  as  arrears  of 
land  revenue. 

144-E.  (I)  A person  shall  be  disqualified  for  being  elected  as,  and  for  being  a Disquali- 
member,  of  the  committee  of  any  specified  society, — ficauons 

for  mem- 

i[(a)  if  he  is  a salaried  employee  of  any  society  (other  than  a society  of  employees  bership. 
themselves)  or  holds  any  office  of  profit  under  any  society,  except  when  he  holds  or 
is  appointed  to  the  office  of  a Managing  Director  or  any  other  office  declared  by 
the  State  Government  by  general  or  special  order  not  to  disqualify  its  holder  or  is 
entitled  to  be  or  is  elected,  appointed  or  co-opted  to  any  reserved  seat  on  the 
committee  of  a society  under  section  73BB ;] 

(#  if  he  has  been  convicted  of  an  offence  punishable  under  section  153-A 
or  section  171E  or  section  171 F or  sub-section  (2)  or  sub-section  (j)  of  section 
505  of  the  Indian  Penal  Code,  or  under  section  144Q  or  clause  (a)  of  sub-section 
(2)  of  section  144R  of  this  Act,  unless  a period  of  six  years  has  elapsed  since  • 
the  date  of  his  conviction;  * • 

(c)  if  he  has  been  convicted  by  a Court  in  India  for  any  offence  and  sentenced 

to  imprisonment  for  not  less  than  two  years,  unless  a period  of  five  vears  has 
elapsed  «6i  nee  his  release;  % 

(d)  if  he  is  found  guilty  of  a corrupt  practice  by  the  Commissioner  of  the  Division,  * • 

unless  a period  of  six  years  has  elapsed  since  the  date  on  which  the  decision  of  # * 

the  Commissioner  takes  effedt  : 

* 

(e)  if  he  is  so  disqualified  by  or  under  any  other  provision  of  this  Act.  * 

1 Clause  (a)  was  deemed  always  to  have  substituted  by  Mah.  3 of  1974,  s.  34 (/).  for  saving  see 
.34(2). 
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( 2 )'  For  the  purpo 
to  hold  an  office  of 
other  than  compenjs; 
of  section  65  not  ex< 


ses  of  clause  (a)  of  sqb-sectjon  (/),  a person  shall  not  be  deemed 
profit  under  a society,  if  he  does  not  receive  any  remuneration 
atory  allowance,  or  honorarium  payable  under  sub-sect ion(2) 
ceeding  rupees  six  thousand  per  year.  ’ • 


*»  Explanation. — In 
allowance,  the  dailV 
of  the  office  for  the 
functions  as  holder 


(this  sub-section,  “ compensatory  allowance  ” means  the  travelling 
allowance  or  such  other  allowance  which  is  paid  to  the  holder 
purpose  of  meeting  the  personal  expenditure  in  performing  the 
of  that  office. 


(3)  Notwithstandi 
a disqualification  ui 
the  date  of  the  co 
three  months  have 
application  for  revis 
that  appeal  or  appl 


ing  anything  contained  in  clause  ( b ) or  (c)  of  sub-section  (7), 
nder  either  clause  shall  not,  in  the  case*  of  a person  *who  on 
nviction  is  a member  of  any  specified  society,  take  effect  until 
elapsed  from  that  date  or,  if  within  that  period  an  appeal  or 
ion  is  brought  in  respect  of  the  conviction  or  the  sentence  until 
cation  is  disposed  of  by  the  Court. 


■y  candidate  at  an  election  shall  keep  a separate  and  correct 
mditure  in  connection  with  the  ejection  incurred  or  authorised 


Account  ot'  144-F.  (1)  Eve*1 

exKr,fC°Unt  0faI‘  ^ 

maximum  by  him.  • 
thereof  and 

lodging  or  o)  The  account  ffiall  contain  such  particulars  as  may  be  prescribed, 
account.  7 1 


' |the  said  expenditure  shall  not  exceed  suah  amount  as  may 
State  Government,  by  genera!  or  special  order,  published 
in  the  Official  Gazette. 


(3)  The  total  of 
be  specified  by  thd 


(4)  Every  contest 
the  date  of  election 
candidate  at  the  elecjti 
two  dates,  lodge  wi 
be  a true  copy  of  th 


Disquali- 
fication for 
failure  to 
lodge 
account  of 
election 
e xpenses. 


(a)  lias  failed 
in  the  manner  re 


live  Collector  shall, 
disqualified  for  bcm. 
specified  society,  a 
years  from  the  date 


Removal  or 

o f^riodo" disqualification  und. 
disquali- 
fication. 


. Corrupt  144L  Thefollh 


practices.*^  s Chapter  • 

(7)  “ Bribery 

(A)  any  gift 
other  person 


[Util  : Mah.  XXIV 


ing  candidate  at  an  election  shall,  within  thirty  days  from 
of  the  returned  candidate  or,  if  thefe  are  more  than  one  returned 
ion  and  the  dates  of  their  election  are  different,  the  later  of  those 
th  the  Collector  an  account  of  his  election  expenses  which  shall 
le  account  kept  by  him  under  subjection  (7). 


144-G.  If  the  Collector  is  satisfied  that  a person,- 


to  lodge  an  account  of  electon  expenses  within  the  time  and 
quired  by  the  last  preceding  section,  and 


(b)  has  no  good  reason  or  justification  for  the  failure, 

by  order  published  in  the  Official  Gazette,  declare  him  to  be 
,ug  elected  as,  and  for  being,  a member  of  the  committee  of  any 
Jnd  any  such  person  shall  be  disqualified  for  a period  of  three 
of  the  oraer.  , 


144-11.*  The  State  Government  may,  for  reasons  to  be  recorded,  remove  any 
ler  this  Chapter  or  reduce  the  period  of  any  such  disqualification. 


wing  shall  be  deemed  to  be  corrupt  practices  for  the  purposes  of 
,»that  rs  to  say — 

offer  or  promise  by  a candidate  or  his  agent  or  by  any 
Vith  the  consent  of  a candidate  or  his  election  agent  of  any 
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gratification,  to  any  person  whomsoever,  with  the  object,  directly  or  indirectly  of 
inducing — 

(a)  a person  to  stand  or  not  to  stand  as,  or  to  withdraw  or  not  to 

withdraw  from  being  a candidate  at  an  election,  or  * 

(h)  an  elector  to  vote  or  refrain  from  voting  at  an  election,  or  as 
a reward  to— 

(/)  a person  for  having  so  stood  or  not  stood  or  for  having  with- 
drawn or  nflt  having  withdrawn  his  candidature  ; Qr 

(if)  an  elector  for  having  voted  or  refrained  from  voting  ; 

(B)  the  receipt  of,  or  agreement  to  receive,  any  gratification,  whether  as 
a motive  or  a reward — 

(n)  by  a person  for  standing  or  not  standing  as,  or  for  Withdrawing  or 
not  withdrawing  from  being,  a candidate  ; or 

• 

(b)  by  any  person  whomsoever  for  himself  or  any  other  person  for  voting 
or  refraining  from  voting,  or  inducing  or  attempting  to  induce  any  elector 
to  vote  or  refrain  from  voting,  or  any  candidate  to  withdraw  or  not  to  withdraw 
his  candidature. 

Explanation.— For  the  purposes  of  this  clause,  the  term  “ gratification  ” is  not 
restricted  to  pecuniary  gratifications  or  gratifications  estimable  in  money  and 
it  includes  all  forms  of  entertainment  and  all  forms  of  employment  for  reward, 
but*it  does  not  include  the  payment  of  any  expenses  bona  fide  incurred  at,  or 
for  the  purpose  of,  any  election  and  duly  entered  in  the  account  of  election 
expenses  referred  to  in  section  144-F. 

(2)*  Undue  influence,  that  is-  to  say,  any  direct  or  indirect  interference  or 
attempt  to  interfere  on  the  part  of  the  candidate  or  his  agent,  or  of  any  other  person 
with  the  consent  of  the  candidate  or  his  election  agent,  with  the  free  exercise 
of  any  electoral  right: 

Provided  that — 

(a)  without  prejudice  to  the  generality  of  the  provisions  of  this  clause,  any 
such  person  as  is  referred  to  therein  who — 

(i)  threatens  any  candidate  or  any  elector,  or  any  person  in  whom  a 
candidate  or  an  elector  is  interested,  with  injury  of  any  kind  including 
social  obstracism  and  ex-communication  or  expulsion  from  any  caste  or 
community,  or  * 

(«)  induces  or  attempts  to  induce  a candidate  or  an  elector  to  believe 
•that  he,  or  any  person  in  whom  he  is  interested,  will  become  or  will  be  rendered 
an  object  of  divine,  displeasure  or  spiritual  censure,  ^ 

shall  be  deemed  to  interfere  with  the  free  exercise  of  the  electoral  right  of 
such  candidate  or  elector  within  the  meaning  of  this  <jlause  ; 

% 

* (hi  a declaration  of  public  policy,  or  a promise  of  public  action,  or  the 
mere  exercise  of  a legal  right  without  intent  to  interfere  with  an  electoral 
right,  shall  not  be  deemed  to  be  interference  within  the  meaning  of  this  clause. 
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(3)  The  hiring  or  procuring,  whether  on  payment  of  otherwise,  of  dny  vehicle 
or  vessel  by  a candidate  or  his  agent  or  by  any  other  person  with  the  consent 
of  a candidate  or  his  election  agent,  or  the  use  of  such  vehicle  or  vessel  for  the 
free  conveyance  of  any  elector  (other  than  the  candidate  himself,  the  members 
of  his  family  or  his  agent)  to  or  from  any  polling  station  : 

Provided  that,  the  hiring  of  a vehicle  or  vessel  by  an  elector  or  by  several  electors 
at  their  joint  costs  for  the  purpose  of  conveying  him  or  them  to  and 
from  any  polling  station  shall  not  be  deemed  to  be  a corrupt  practice  under 
this  clause  . * 

Provided  further  that,  the  use  of  any  public  transport  vehicle  or  vessgl  or 
railway  carriage  by  any  elector  at  his  own  cost  for  the  purpose  of  going  to  or 
coming  from  any  polling  station  shall  not  be  deemed  to  be  a corrupt  practice. 

Explanation. — In  this  clause  and  in  the  next  succeeding  clause,  the  expression 
“ vehicle  ” means  any  vehicle  used  or  capable  of  being  used  for  the  purpose  of 
road  transport,  whether  propelled  by  mechanical  power  or  otherwise  and  whether 
used  for  drawing  other  vehicles  or  otherwise. 


(4)  The  use  of  vehicles  belonging  to  a specified  society  for  the  purpose  of 
any  election.  • 

(5)  The  incurring  or  authorizing  of  expenditure  in  contravention  of  section 
144-F. 


( 6 )  Making  special  advances  of  loans  or  otherwise  favouring  any  elector  or 
group  of  electors  between  the  date  of  declaration  of  programme  for  an  election 
and  the  date  of  declaration  of  the  result  thereof. 


Officers, 
etc.,  at 


Maintenance  144-J.  (7)  Every  officer,  clerk,  agent  or  other  person  who  performs  any  duty 
wc  of  in  connection  with  the  recording  or  counting  of  votes  at  an  election  shall  main- 

voting*  tain,  and  aid  in  maintaining  the  secrecy  of  the  voting  and  shall  not  (except 

for  some  purpose  authorised  by  or  under  any  law)  communicate  to  any  person 
any  information  calculated  to  violate  such  secrecy. 

(2)  Any  person  who  contravenes  the  provisions  of  sub-section  (/)  shall,  on 
conviction,  be  punish©!  with  imprisonment  for  a term  which  may  extend  to 
• three  months,  or  with  fine,  or  with  both. 

Officers,  144-K.  (7)  No  person  who  is  a Returning  Officer  or  an  Assistant  Returning 
•etc.,  at  Officer  or  a Presiding  or  Polling  Officer  at  an  election,  or  an  officer  or  clerk, 

elections  not  ap ported  by  the  Returning  Officer  or  the  Presiding  Officer  to  perforin  any  duty 

candidates  in  connection  with  an  election  shall  in  the  conduct  or  the  management  of  the 

or  to  election  do  any  act  (other  than  the  giving  of  vote)  for  the  furtherance  of  the 

influence  prospects  of  the  election  of  a candidate, 
voting?  . 

(2)  Na  such  person  as  aforesaid,  and  no  member  of  a Police  Force,  shall 
endeavour— 

(a)  to  persuade  any  person  to  give  bis  vote  at  an  ©lection,  or 
0 (b)  to  dissuade  any  person  from  giving  his  vote  at  an  election , or  • 

• •(c)  to  influence  the  voting  of  any  person  at  an  election  in  any  manner. 

(5)  Any  person  who  contravenes  the  provisions  of  sub-section  (7)  or  sub- 
• sectiot^(2)  shall,  on  conviction,  be  punished  with  imprisonment  which  may  extend 

to  six  months  or  with  fine,  or  with  both. 


(4)  An  offence  punishable  under  sub-section  (J)  shall  be  cognizable. 
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144-L.  (J)  No  person  shall,  on  the  date  or  dates  on  which  a poll  is  taken  at  Prohibition 
any  polling  station,  commit  any  of  the  following  acts  within  the  polling  station  ?{ *’V™Jsln8 
or  in  any  public  or  private  place  within  a distance  of  one  hundred  metres  of  the  pQ|[{ng 
polling  station*  namely  : — station. 

(a)  canvassing  for  votes  ; or 

9 

(i h ) soliciting  the  vote  of  any  elector  ; or  j 

(c)  persuading  any  elector  not  to  vote  for  any  particular  candidate  ; or 

(d)  persuading  any  elector  not  to  vote  at  the  election  ; or  . 

<e)  exhibiting^ny  notice  or  sign  (other  than  an  official  notice)  relating  to 

the  election. 

(2)  Any  person  who  contravenes  the  provisions  of  sub-section  (/)  shall,  on 
conviction,  be  punished  with  fine  which  may  extend  to  two  hundred  and  fifty 

rupees.  * 

(3)  An  offence  punishable  under  sub-section  (2)  shall  be  cognizable. 


144-M.  (1)  No  person  shall, 
at  any  polling  station, — 


on  the  date  or  dates  on  which  a. poll  is  taken  Penalty  for 

disorderly 
conduct 

(d)  use  or  operate  within  or  at  the  entrance  of  the  polling  station,  or  in  any  j,"  j[[ngear 
public  or  private  place  in  the  neighbourhood  thereof,  any  apparatus  for  ampli-  stations, 
tying  or  reproducing  the  human  voice,  such  as  a megaphone  or  a laud-speaker,  • 
or. 

( b ) shout,  or  otherwise  act  in  a disorderly  manner,  within  or  at  the  entrance 
of  the  polling  station*or  in  any  public  or  private  place  in  the  neighbourhood, 
thereof,  . 

so  as  to  Cause  annoyance  to  any  person  visiting  the  polling  station  for  the  poll, 
or  so  as  to  interfere  with  the  Work  of  the  officers  and  other  persons  on  duty  at  the 

pollfhg  station. 

(2)  Any  person  who  contravenes,  or  wilfully  aids  or  abets  the  contravention  of, 
the  provisions  of  $6b-section  (1)  shall,  on  conviction,  be  punished  with  imprison-  * 
ment  which  may  extend  to  three  months,  or  with  fine,  or  with  both. 

(2)  ff  the  Presiding  Officer  of  a polling  station  has  reason  to  believe  That  any 
person  is  committing  or  has  committed  an  offence  punishable  under  this  section, 
he -may  direct  any  police  officer  to  arrest  such  person,  and  thereupon  the  police 
officer  shall  arrest  him. 

(4)  Any  police  officer  may  take  such  steps,  and  use  such  force,  as  may  be  . 
reasonably  necessary  for  preventing  any  contravention  of  the  provisions  of  Sub- 
section (/)  and  may  seize  any  apparatus  used  for  such  contravention.  • 

144-N.  (/)  Any  person  who  during  the  *>ours  fixed  for  the  poll  at  any  polling  Pcaityfor 
statin  misconducts  himself  or  fails  to  obey  the  lawful  directions  of  the  Presiding  misconduct 
Officer  may  be  removed  from  the  polling  station  by  the  Presiding  Officer  or  0 y at  !*e’ 
any  police  officer  on  duty  or  by  any  person  authorised  in  this  behalf  by  slnffi 
Presiding  Officer.  . 

(2)  The  powers  conferred  by  sub-section  (/)  shall  not*  be  exercised  so  «s  to  • 

prevent  any  elector  who  is  otherwise  entitled  to  vote  at  a polling  station  from 
having  an  opportunity  of  voting  at  thpt  station. 


V 


• \ 


Penally  for 
illegal 
hiring  or 
procuring  of 
conveyances 
at  elections. 

Breaches  of 
official  duty 
in  oonnec-  * 
tion  with 
election 


Removed  of 
ballot 

papers  from 
polling 
station  to  be 
an  offence. 


Other  * 
offences  and 
• penalties* 
therefor. 
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(3)  If  any  person  who  has  been  so  removed  from ; a polling  station  re-enters 

the  polling  station  witnc“*  : ~ — • ■■ 

conviction,  be  punished 
three  months,  or  with  Hi 


lout  the  permission  ot  the  Presiding  Officer, 
with  imprisonment  for  a term  which  may 
Ine,  or  with  both. 


(4)  An  offence  punishable  under  sub-section  (5)  shall  be  cognizable. 


144-0.  If  any  perso 
clause  (3)  or  (4)  of  secti 
convictiori,  be  punished 


n is  guilty  of  any  such  corrupt  practice  as  is  specified  in 
tion  144-1  at  or  in  connection  with  an  election,  he  shall,  on 
with  fine  which  may  extend  to  one  thousand  rupees. 


144-P.  (7)  If  any  . 
cause  guilty  of  any  act  o 
tion  be  punished  with  fi 


person  to  whom  this  section  applies  is  without  reasonable 
r omission  in  breach  of  his  official  duty,  he  shall,  on  convic- 
ne  which  may  extend  to  five  hundred  rupees. 


(2)  An  offence  punishable  under  sub-section  (7)  shall  be  cognizable. 


( 3 ) No  suit  or  other 
in  respect  of  any  such  a| 


legal  proceedings  shall  lie  against  any  such  person  for  damages 
let  or  omission  as  aforesaid 


(4)  The  persons  to  w. 
Returning  Officers,  Pres  : 
to  perform  any  duty  in 
candidatures,  or  the  reco: 
“ official  duty  ” shall  for 
shall  not  include  duties 


144-Q.  (7)  Any  per 
take,  a ballot  paper  out 
such  act,  shall,  on  con  ' 
extend  to  one  year,  or  Wi 


(2)  If  the  Presiding  O 
is  committing  or  has 
officer  may,  before  su< 
officer  to  arrest  such  pe 
by  a police  officer 


Provided  that,  when 
shall  be  made  by  anoth 


(i)  Any  ballot  paper 
for  safe  custody  to  a ppl 
by  a police  officer  , shat 


• • 


144-R.  (/)  A' perso 


1960  [Mat.  XXIV  : 1941 


he  shall,  on 
extend  to 


hom  this  section  applies  are  the  Returning  Officers,  Assistant 
Iding  Officers,  Polling  Officers  and  any  other  persons  appointed 
connection  with  the  receipt  of  nominations  or  withdrawal  of 
rding  or  counting  of  votes  at  an  election ; and  the  expression 
the  purposes  of  this  section  be  construed  accordingly,  but 
imposed  otherwise  than  by  or  under  this  Act. 


son  who  at  any  election  fraudulently  takes,  or  attempts  to 
, of  a polling  station,  or  wilfully  aids  or  abets  the  doing  of  any 
iviction,  be  punished  with  imprisonment  for  a term  which  may 
-lith  fine  which  may  extend  to  five  hundred  rupees,  or  with  both. 


fficer  of  a polling  station  has  reason  to  believe  that  any  person 
c|ommitted  an  offence  punishable  under  sub-section  (7),  such 
person  leaves  the  polling  station,  arrest  or  direct  a police 
rson  and  may  search  such  person  or  cause  him  to  be  searched 


ch 


it  is  necessary  to  cause  a woman  to  be  searched,  the  search 
er  woman  with  strict  regard  to  decency. 


found  upon  the  person  arrested  on  search  shall  be  made  over 
ice  officer  by  the  Presiding  Offier,  or  when  the  search  is  made 
I be  kept  by  such  officer  in  safe  custody. 


(¥)  An  offence  punishable  under  sub-section  (7)  shall  be  cognizable. 


n shall  be  guilty  of  an  electoral  offence,  if  at  any  election  he — 


• (a)  fraudulently  defaces  or  fraudulently  destroys  arty  nomination  paper  ; or 

4b)  fraudulently  defaces,  destroys  or  removes  any  list,  notice  or  other  document 
affixed  by  or  under  the  authority  of  a Returning  Officer  ; or 


Joe 
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(c)  fraudulently  defaces  or  fruadulently  destroys  any  ballot  paper  or  the  official 
mark  on  any  ballot  paper  or  any  declaration  of  identity  or  official  envelope  used 

in  connection  with  voting  by  postal  ballot  ; or  • 

(d)  wfchotit  due  authority  supplies  any  ballot  paper  to  any  person  or  receives 
any  ballot  paper  from  any  person  or  is  in  possession  of  any  ballot  paper  ; or 

(e)  fraudulently  puts  into  any  ballot  box  anything  other  than  the  ballot  paper  • 

which  he  is  authorised  by  law  to  put  in  ; or  ...  ... 

•(f)  without  due  authority  destroys,  takes,  opens  or  otherwise  interferes  with 
any  ballot  box  or  ballot  papers  then  in  use  for  the  purposes  of  the  election  ; or 

(g)  fraudulently  or  without  due  authority,  as  the  case  may  be,  attempts  to  do 
any  of  the  foregoing  ^cts  or  wilfully  aids  or  abets  the  doing  of  any  such  acts. 

(2)  Any  person  guilty  of  an  electoral  offence  under  this  section  shall— 

(a)  if  he  is  a Returning  Officer  or  an  Assistant  Returning  Officer  or  a Presiding 
Officer  at  a polling  station  or  any  other  officer  or  clerk  employed  on  official  duty 
in  connectior  with  the  election,  on  conviction,  be  punished  with  imprisonment 

for  a term  which  may  extend  to  two  years,  or  with  fine,  or  with  both  ; ■ , • 

(b)  if  he  is  any  other  person,  on  conviction,  be  punished  with  imprisonment  for 
a term  which  may  extend  to  six  months,  or  with  fine,  or  with  both. 

• (J)  For  the  purposes  of  this  section  , a person  shall  be  deemed  to  be  on  official  duty 

if  his  duty  is  to  take  part  in  the  conduct  of  an  election  or  part  of  an  election  including 
the  counting  of  votes  or  to  be  responsible  after  an  election  for  the  used  barlot  papers 
and  other  documents  in  connection  with  such  election,  but  the  expression  “ official 
duty  ” shall  not  include  any  duty  imposed  otherwise  than  by  or  under  this  Act. 

(4)  An  offence  punishable  under  sub-section  (2)  shall  be  cognizable. 

144-S.  The  provisions  of  section  148  shall  apply  to  the  offences  under  this  Chapter,  Application 
subject  to  the  modifications  that  it  shall  be  lawful  for  a Presidency  Magistrate  or  a j£8se£t,on 
Magistrate  of  the  First  Class  to  pass  a sentence  of  fine  on  any  person  convicted  of  any  offences 
offence  under  this  Chapter  rn  excess  of  his  powers  under  section  32  of  the  Code  of  under  this 
v Criminal  Procedure,  1898  and  that  no  prosecution  for  an  offence  punishable  under  Chapter 
1S98.  this  Chapter  shall  be  lodged,  except  with  the  previous  sanction  of  the  Collector.  t0 

modifica- 
. tions. 

144-T.  (;)'  Notwithstanding  anything  contained  in  section  91  or  any  other  Disputes 
provisions  of  this  Act,  any  dispute  relating  to  an  election  shall  be  referred  to  the 
Commissioner  of  the  Division  in  which  such  election  is  held  J[or  to  an  Officer  not  to  be  . 
below  the  rank  of  Additional  Commissioner  of  a Division  authorised  by  the  State  submitted 
Government  in  this  behalf  (hereinafter  in  this  section  either  of  them  as  the  context  Jo  the 
may  require  is  referred  to  as  "the  specified  officer”)].  *[otSher 

(2)  Such  reference  may  be  made  by  an.  aggrieved  party  by  presenting  an  election 
petition  to 1  2[the  specified  officer],  within  a period  of  two  months  from  the  date  of 
declaration  of  the  result  of  the  election  : 

Provided  that,  *[the  specified  officer]  may  admit  any  petition  after  the  expiry  of  that  # 

period,  if  the  petitioner  satisfies  2[the  specified  officer]  that  he  had  sufficient  cause  for  • 

’ not  preferring  the  petition  within  the  said  period.  t • 

(2)  In  exercising  the  functions  conferred  on  him  by  or  under  this  Chapter,  2[ the 
specified  officer]  shall  have  the  same  powers  as  are  vested  in  a Court  in  respect  of— 

(a) <proof  of  facts  by  affidavit  ; 

(b)  summoning  and  enforcing  the  attendance  of  any  person  and  examining  him  * • * 

on  oath  ; 

(c)  compelling  discovery  or  the  production  of  documents:  and 

(d)  issuing  commissions  for  the  examination  of  Witnesses. 


• 9 


1 This  portion  was  inserted  by  Mah.  36  of  1975,  s.  11(a). 

* This  words  were  substituted  for  the  words  “ the  Commissioner  ’ 

* These  words  were  added,  ibid.,  s.  11(e). 


, ibid.,  s.  11(6). 
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In  the  case  of  any  such  affidavit,  an  office  ” appointed  by  x[the  specified  officer]  in 
this  behalf  may  administer  the  oath  to  the  deponent. 

(4)  Subject  to  any  rules  made  by  the  State  Government  In  this  behalf,  any  such 
petition  shall  be  heard  and  disposed  of  by  ^the  specified  officer]  as  expeditiously  as 
possible.  An  order  made  by  ^the  specified  officer]  on  such  petition  shall  be  final  and 
•conclusive  and  shall  not  be  called  in  question  in  any  Court. 


Deposit  144-U.  A petiti 
towards  section  shall  pay  a 
,Chm£r  towards  Ibe  costs  fc 
and  powerm  aforesaid,  the  petit 
award  costs,  as  may  be  prescrib 
assess  the  costs  of  t 
respondents  or  botl 
he  thinks  fit,  the  c< 
. sioner  shall  credit  tc 

of  hearing  the  petiti 


oner  presenting  an  election  petition  under  the  last  preceding 
deposit  not  exceeding  Rs,  500  as  the  Commissioner  may  direct 
>r  hearing  the  petition.  Unless  the  petitioner  deposits  the  same  as 
lion  shall  be  summarily  dismissed.  Subjact  to  such  conditions 
'-d  at  the  time  of  deciding  the  petition,  tie  Commissioner  shall 
;he  hearing  of  the  petition  and  shall  require  the  petitioner  or  the 
i as  the  case  may  be,  to  defray  the  whole  or  in  such  proportion  as 
:-sts  of  the  petition,  including  the  deposit  so  made.  The  Commis- 
> Government  such  sum  as  he  assesses  as  the  cost  to  Government 
on  (but  not  exceeding  Rs.  500  in  any  case). 


Contents  of  144-V.  (/)  An  election  petition  shall-—  . 

petition.  . [ . . 

(a)  contain  a concise  statement  of  the  material  facts  on  which  the  petitioner  relies ; 

(b)  set  forth  full  particulars  of  any  corrupt  practice  that  the  petitioner  alleges, 
including  as  full  a statement  as  possible  of  the  names  of  the  parties  alleged  to  have 
committed  such  corrupt  practice  and  the  date  and  place  of  the  commission  of  each 

. such  practice  ; and 

(c)  be  signed  by  the  petitioner  and  verified  in  the  manner  laid  down  in  the  Code 

of  Civil  Procedure,  1908,  for  the  verification  of  pleadings  : y 

i7U<5. 

Provided  that,  where  the  petitioner  alleges  any  corrupt  practice,  the  petition 
shall  also  be  accompanied  by  an  affidavit  in  support  of  the  allegation  of  such 
corrupt  practice  aid  the  particulars  thereof. 

•(2)  Any  schedule  or  annexure  to  the, petition  shall  also  be  signed  by  the  petitioner 
and  verified  in  the  same  manner  as  the  petition. 

Relief  that  144-W.  A petitioner  may,  in  addition  to  claiming  a declaration  that  the  election 
claimed  bJ  of  aU  or  any  of  the  :returned  candidates  is  void,  claim  a further  declaration  that  he 
tjjj,  himself  or  any  other  candidate  has  been  duly  elected.  : 
petitioner. 

Power  to  144-X.  Without  preiudice  to  anv  other  cower  to  make  rules  Con  fa  in  pH  plQpwhpr** 


’wer  to  144-X.  Without  prejudice  to  any  other  power  to  make  rules  contained  elsewhere 
in  this  Act,  the  State!  Government  may  make  rules  consistent  with  this  Act  generally 
<rfthis to  Provide  for  and  t<j>  regulate  all  or  any  of  the  other  matters  relating  to  the  various 
• Chapter.  Stages  of  the  election^ 1  2((including  preparation  of  list  of  voters)  ]. 


Special  3[144-Y.*  (1)  This  section  shall  apply  only  to  election  of  officers  by  members 

provision  of  committees  of  societies  belonging  to  the  categories  specified  in  section  73-G 
for  election 

(7)  After  the  election  of  the  members  of  the  committee,  or  whenever  such 
sock  tie)  eiection  is  due-  the  election  of  tho.  officer  or  officers  of  any  such  society  shall  be 
_ # •'  held  as  provided  in  its  by-laws, but  any  meeting  of  the  committee  for  .this  purpose 

shall  be  presided  o\fer  by  the  Collector  or  an  officer  nominated  by  him  in  this 
behalf.] 

1 These  words  were  substituted  for  the  words  “ the  Commissioner  ” by  Mah.  36  of  1975  s lift) 

* These  words  were  deemed  always  to  have  been  added  bv  Mah  3 of  1974  s 3)  ’ 


* Section  144-Y  was  inserted,  ibid,,  s.  36. 
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CHAPTER  xrr. 

Of  1 1 nci.s  and  Penalties 

• 

145.  (/)  No  person,  other  than  a society  registered,  or  deemed  to  be  registered  Prohibition 
under  this  Act,  and  a person  or  Ins  successor  in  interest  of  any  name  or  title  e 

which  he  traded  or  carried  on  business  at  the  date  on  which  this  Act  comes  into  operative  ” 
force,  shall  without  the  sanction  of  the  State  Government,  function,  trade  or  carry 
on  business  under  any  name  or  title  of  which  the- Word  "Co-operative",  or  its 
equivalent  in  any  Indian  language,  forms  part.  j 

(2)  Every  person  contravening  the  provisions  of  the  foregoing  sub-section  shall, 
on  conviction,  be  punished  with  fine  which  may  extend  to  five  hundred  rupees. 


146.  It  shall  be  an  offence  under  this  Act,  if—-  ' 

\ 

(a)  any'  member  of  a society  transfers  any  property  or  interest  in  property  in 
contravention  of  sub-section  (2)  of  section  47  or  any  person  knowingly  acquires,, 
or  abets  in  the  acquisition  of.  such  property  ; or 

(h)  any  employer  and  every  director,  manager,  secretary  or  other,  officer  or 
agent  acting  on  behalf  of  such  employer  who,  without  sufficient  cause,  fails  to 
comply  with  sub-section  (7)  of  section  49  ; or 

(c)  a committee  of  a society  or  an  officer  or  member  thereof  fails  to  invest  funds 
of  such  society  in  the  manner  required  by  section  70  ; or 

(d)  any  person,  collecting  share  money  for  a society  in  formation , does  not  within 
a reasonable  period  deposit  the  same  in  the  State  Co-operative  Bank,  or  a Central 
Co-operative  Bank,  or  an  Urban  Co-operative  Bank,  or  a Postal  Savings  Bank  ; or 


0)  any  person,  collecting  the  share  money  for  a society  in  formation,  makes 
use  of  the  funds  so  raised  for  conducting  any  business  or  trading  in  the  name  of 
a society  to  be  registered  or  otherwise  ; or 

(/)  a committee  of  a society,  or  an  officer  or  member  thereof,  fails  to  comply  with 
the  provisions  of  sub-sections  (2),  (J)  or  (4)  of  section  75  ; or  , 

(g)  any  officer  or  member  of  a society  who  is  in  possession  of  information,  books 
and  records,  fails  to  furnish  such  information  or  produce  books  and  papers,  or 
give  assistance  to  a person  appointed  or  authorised  by  the  State  Government  or 
the  Registrar  under  sections  78,  81,  83,  84,  94  or  103  ; or 

(li)  any  officer  of  a society  fails  to  hand  over  the  custody  of  books,  records, 
cash,  security  and  other  property  belonging  to  the  society  of  which  he  is  an  officer^  • 

to  a person  appointed  under  section  78  or  103  ; or 

• 

(/)  a committee  of  a society  with  a Working  capital  of  fifty  thousand  rupees 
or  more,  or  any  officer  or  a member  thereof,  fails  without  any  reasonable  excuse, 
to  give  any  notice,  send  any  return  or  document,  do  or  allow  to  be  done  anything, 
which  the  committee,  officer  or  member  is  by  this  Act  required  to  give,  send,  * • 

do  or  allow  to  be  done  or  comply  with  orders  made  under  section  79  ; or  • • % __ 

• ' 

(j)  a committee  of  a society  or  an  officer  or  member  thereof  wilfully  neglects 
or  refuses  to  do  any  act,  or  to  furnish  any  information  required  for  the  purposes, 
of  this  Act  by  the  Registrar,  or  other  person  duly  authorised  by  him  in  Writing  in 
this  behalf  ; or  v 
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(k)  a committee  of  a society,  or  an  officer  or  member  thereof,  wilfully  makes 
a false  return,  or  furnishes  false  information,  or  fails  to  maintain  proper  accounts  ; 

or 

(/)  any  officer,  member,  agent  or  servant  of  a society  fails  to  comply  with  the 
requirements  of  sub-section  (4)  of  section  81  ; or  . 

(m)  any  officer  or  a member  of  a society  wilfully  fails  to  comply  with  any 
decision,  award  or  order  passed  under  section  2[96]  ; or 

(rt).a  member  of  a society  fraudulently  disposes  of  property  over  which  the 
society  has  a prior  claim,  or  a member  or  officer  or1*  employee  or  any  person 
disposes  of  his  property  by  sale,  transfer,  mortgage,  gift  or  otherwise,  with  the 
fraudulent  intention  of  evading  the  dues  of  the  society  ; or  f 

(o)  any  officer  of  a society  Wilfully  recommends  or  sanctions  for  his  own 
personal  use  or  benefit  or  for  the  use  or  benefit  of  a person  in  Whom  he  is 
interested,  a loan  in  the  name  of  any  other  person  ; or 

( p ) any  officer  or  member  of  a society  destroys,  mutilates,  tampers  with,  or 

otherwise  alters,  falsifies  or  secrets  or  is  privy  to  the  destruction  • mutilation 
alteration,  falsification  or  secreting  of  any  books,  papers  or  securities  or  makes, 
or  is  privy  to  the  making  of  any  false  or  fraudulent  entry  in  any  register,  book  of 
account  or  document  belonging  to  the  society  ; or  • 

( q ) any  officer  or  member  of  a society  or  any  persons  does  any  act  declared  by 
the  rules  to  be  an  offence. 

Explanation.-^ For  the  purpose  of  this  section,  an  officer  or  a member  referred 
to  in  the  section  shall  include  past  officer  and  past  member,  as  the  case  may  be. 


147,  Every  society,  officer  or  past  officer,  member  or  past  member,  employee  Punishmeni 
or  past  employee  of  a society,  or  any  other  person,  who  commits  an  offence  under  for  offences 
section  146  shaU,  on  convicffon,  be  punished,—  ection  146. 

(a)  if  it  is  an  offence  under  clause  (a)  of  that  section,  with  imprisonment  for 
a term  Which  may  extend  to  six  months,  or  with  fine  which  may  extend  to  five 
hundred  rupees,  or  with  both  ; 

(b)  If  it  is  an  offenoe  under  clause  ( b ) of  that  section,  with  imprisonment  for 
a term  which  may  extend  to  one  month,  or  with  fine  which  may  extend  to  five 
thousand  rupees,  or  with  both  ; 

(c)  if  it  is  an  offence  under  clause  (c)  of  that  section.  With  fine  which  may  extend 
to  five  hundred  rupees  ; 

(d)  if  it  is  an  offence  under  clause  (d)  of  that  section,  with  fine  which  may 
extend  to  five  hundred  rupees  ; 


(«)  if  it  is  an  offence  under  clause  (e)  of  that  section,  with  imprisonment  for 
a term  which  may  extend  to  one  year,  or  with  fine  or  with  both  ; 

(f)  if  it  is  an  offence  under  clause  (/)  of  that  section,  with  fine  which  may^  • 

extend  to  two  hundred  and  fifty  rupees  ; 

(g)  if  it  is  an  offenceunder  clause  (g)  of  that  section,  with  fine  which  may  extend 
to  five  hundred  rqpees  ; 

(h)  if  it  is  an  offence  under  clause  (A)  of  that  section,  with  fine  which  may 

exterffl  to  five  hundred  rupees  ; ■ ■ % m . 

(i)  if  it  is  an  offence  under  clause  (i)  of  that  section,  with  fine  which  may  • « 

extend  to  five  hundred  rupees  ; , ' * 

(J)  if  it  is  an  offence  under  clause  (j)  of  that  section,  with  imprisonment  for 
a term  which  may  extend  to  one  month,  or  with  fine  which  may  extend  .to  ive 
hundred  rupees,  or  with  both  ; 


1 These  figures  were  substituted  for  the  figures  “ 93  ” by  Mah.  33  of  1963,  s.  28. 
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(At)  it  it  is  an  offence  under  clause  (k)  of  that  section,  with  imprisonment  for 
• a term  which  may  extend  to  one  year,  or  with  fine  which  may  extend  to  two 

thousand  rupees,  or  with  both  ; 

(/)  if  it  is  an  offence  under  clause  (/)  of  that  section,  with  fine  which  may  extend 
to  one  hundred  ru  aces  ; • 

*,  (m)  is  an  offence  under  clause  (jn)  of  that  section,  with  imprisonment  for 

a term  which  ma}  extend  to  six  months,  or  with  fine  which  maV  extend  to  five 
hundred  rupees,  o r with  both  ; 

(n)  if  it  is  an  offence  under  clause  (ti)  of  that  section,  hvith  imprisonment  for 

» a term  which  may  extend  to  six  months,  or  with  fine  which  may  extend  to  one 

thousand  rupees,  or  with  both  : 

(o)  if  it  is  an  offence  under  clause  (o)  of  that  section,  with  imprisonment  for 
a term  which  may  extend  to  two  years,  or  with  fine,  or  with  both  ; 

(p)  if  it  is  an  offence  under  clause  ip)  of  that  section,  with  imprisonment  for 
a term  which  may  extend  to  three  years,  or  with  fine,  or  with  both; 

(q)  if  it  is  an  offence  under  clause  (q)  of  that  section,  w ith  fine  which  may  extend 
to  two  hundred  and  fifty  rupees. 

Cognizance  148.  (/)  No  coup  inferior  to  that  of  a Presidency  Magistrate  or  a Magistrate 
of  offences,  of  the  First-Class  sii.u  i try  any  offence  under  this  Act. 

(2)  Notwithstanaing  anything  contained  in  the  Code  of  Criminal  Procedure  v of 
1898,  it  shall  be  lawful  for  a Presidency  Magistrate  or  a Magistrate  of  the  First  ,898' 
• Class  to  pass  a sentence  of  fine  on  any  person  convicted. of  an  offence  under  clause 

(b)  of  section  146  as  rrovided  under  section  147  in  excess  of  his  powers  under  section 
32  of  that  Code. 

(J)  No  prosecution  under  this  Act  shall  b.:  lodged,  except  with  the  presious  sanc- 
tion of  the  State  Government  in  the  case  of  an  offence  under  clause' (M  of  section 
146  and  of  the  Registrar  in  the  case  of  any  other  offence  under  this  Act,  Such 
sanction  shall  not  be  given,. except  after  hearing  the  party  concerned,  by  an  officer 
authorised  in  this  behalf  by  the  State  Government  by  a general  or  special  order. 

Contempt  of  J[  148-A.  (7)  If  any  person  - 

"Coiirt^smd  wlten  ordered  by  a Co-operative  Court  or  the  Co-operative  Appellate 

>f  Co-opera-  Court  to  produce  or  deliver  up  any  document  or  to  furnish  informa'ion  being 
tive  legally  bound  so  to  do,  intentionally  omits  to  do  so ; or 
Appellate 

Court  (b)  when  required  by  any  such  Court  to  bind  himself  by  an  oath  or  affirmation 
to  state  the  truth.  |refuses  to  do  so  ; 

(r)  being  legally  bound  to  state  <hc  lrufh  on  any  subject,  to  any  such  Court, 
refuses  to  answer  my  question  demanded  of  him  iouching  such  subject  bv  the 

* Court  ; or 

(v/)  intentionally  offers  any  insult  or  causes  any  interruption  to  any  such  Court 
at  any  stage  of  its  judicial  proceeding, 

he  shall,  on  conviction,  be  punished  with  imprisonment  for  a term  which  may  extend 
to  six  months,  or  wifi  fine  which  may  extend  to  one  thousand  rupees,  or  witfe  both. 

• • (2)  If  any  person  refuses  to  sign  any  st  atement  made  by  him,  when;  required  to  do 

• * so  by  a Co-operative  (jfouvt  or  the  Co-op  wative  Appellate  Court,  he  sh  ill,  on  convic- 

tion. be  punished  witli  imprisonment  for  a 'erm  which  may  extend  to  three  months, 
or  \yfh  fine  which  may  extend  to  five  hundred  rupees,  or  with  both. 

1 Section  148-A  was  inserted  by  Mah.  3 of  1974,  s.  37. 


V of 
1898. 


V of 
1898. 
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(3)  If  any  offence  under  sub-section  ( 1 ) or  (2)  is  committed  in  the  view  or  presence 
of  a Court  concerned,  the  said  Court  may,  after  recording  the  facts  constituting  the 
offence  «pd  the  statement  of  the  accused  as  provided  in  the  Code  of  Criminal 
Procedure,  1898,  forward  the  case  to  a Magistrate  having  jurisdiction  to  try  the 
same,  and  may  require  security  to  be  given  for  the  appearance  of  the  accused  per  sop 
before  such  Magistrate  or,  if  sufficient  security  is  not  given,  shall  forward  such 
person  in  custody  to  such  Magistrate.  The  Magistrate  to  whom  any  case  is  so 
forwarded  shall  proceed  to  hear  the  complaint  against  the  accused  person  in  the 
manner  provided  in  the  Code  of  Criminal  Procedure,  1898. 

( 4 ) If,  any  person  commits  any  act  or  publishes  any  writing  which  is  calculated 
to  improperly  influence  a Co-operative  Court  or  the  Co-operative  Appellate  Court 
to  bring  any  such  Court  or  a member  thereof  into  disrepute  or  contempt  or  to  lower 
its  or  his  authority,  or  to  interfere  with  the  lawful  process  of  the  said  authorities, 
such  person  shall  be  deemed  to  be  guilty  of  contempt  of  the  said  authorities. 

(5)  In  the  case  of  contempt  of  itself,  the  Co-operative  Appellate  Court  shall  record 
the  facts  constituting  such  contempt,  and  make  a report  in  that  behalf  to  the  High 
Court. 

(6)  In  the  case  of  contempt  of  a Co-operative  Court,  the  Co-operative  Court 
shall  i£coftl  the  facts  constituting  such  contempt,  and  make  a report  in  that 
behalf  to  the  Co-operative  Appellate  Court,  and  thereupon,  that  Cou:t  may,  if 
it  considers  it  expendient  to  do  so,  forward  the  report  to  the  High  Court. 

(7)  When  any  intimation  or  report  in  respect  of  any  contempt  is  received  by  the 
High  Court  under  sub-section  (J)  or  (6),  the  High  Court  shall  deal  with  such 
contempt  as  if  it  were  contempt  of  itself,  and  shall  have  and  exercise  in  repsect  of 
it  the  same  jurisdiction,  powers  and  authority  in  accordance  with  the  same  procedure 
and  practice  as  it  has  and  erfJrcises  in  respect  of  contempt  of  itself.] 

CHAPTER  XIII. 


Appeals,  Review  and  Revision. 


149.  1[(i)  A Court  to  be  called  the  Maharashtra  State  Co-operative  Appellate  Maharashtra 
Court  is  hereby  constituted  to  exercise  the  powers  and  to  discharge  the  functions Slate 
conferred  on  it  by  or  under  this  Act.]  ^Appellate 

(2)  The  J[Co-operative  Appellate  Court]  shall  consist  of  the  President,  3[and  such  Court'- 
number  of  other  members  as  the  State  Government  may  from  time  to  time  consider 
necessary,  who  possess]  such  qulifications  as  may  be  prescribed.  *[The  President  and 
other  members  shall  hold  office  for  such  period  or  such  different  periods  as  may  be 
prescribed.] 

. (j)  Any  vacancy  in  the  membership  of  the  *[Co-op«rative  Appellate  Court]  shall* 
be  filled  by  the  State  Government.  • • 

5[(-f>  All  or  . iy  of  the  powers  and  functions  of  the  Co-operative  Appellate 
Court  may  be  exercised  and  discharged  by  any  of  its  members  sitting  singly  or 
in  Benches,  as  may  be  determined  by  the  President.  ] » • • 

(J)  Such  Benches  shall  consist  of  two  or  more  members.  r * • , 


1 Sub-section  (7)  was  substituted  by  Mah.  3 of  1974,  s.  38  (a). 

■ These  words  were  substituted,  for  the  word  “ Tribunal  ”,  ibid. , s.  38(c)*  • 

* These  words  were  substituted  for  the  words  “ and  not  more  than  three  other  members 
possessing”  by  Mah.  27  of  1971,  s.  3. 

* These  words  were  inserted  by  Mah.  3 of  1974,  s.  38  ( b ). 

6 Sub-section  (4)  was  substituted  for  the  original  by  Mah.  36  of  1975,s.l  2(d). 

* These  words  were  substituted  for  the  word  “ Tribunal  ”,  by  Mah.  3 of  1974,  s,  38fb). 
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(6)  Where  a matter 
the  opinion  of  the  m 
with  the  opinion  of  thji 
members,  and  the  mer 
the  opinion  of  the  Pr 
referred  for  hearing 
decision. 


s heard  x[by  an  odd  number  of  members  constituting  a Bench] 
ijority  shall  prevail,  and  the  decision  shall  be  in  accordance 
e majority.  Where  a matter  is  heard  by  an  even  number  of 
libers  are  equally  divided,  if  the  President  be  one  of.  the  members 
sident  shall  prevail  ; and  in  other  cases  the  matter  shall  be 
the  President  and  shall  be  decided  in  accordance  with  his 


to 


7)  Subject  to  the  previous  sanction  of  the  State  Government,  the  2[Co-operative 
frame  regulations  consistent  with  the  provisions  ofthis  Act  and 
for  regulating  its  procedure  and  the  disposal  of  its  business. 


Appellate  Court]  shal 
rules  made  thereunder! 


{8)  The  regulations 
Gazette. 


(9)  The  2[Co-operat|i 
any  proceeding  which 
legality  or  propriety  o ' 
2[Co-operativc  Appell^t 
annulled  or  reversed^' 
on  as  it  may.  deem  ju 


ive  Appellate  Court]  may  call  for  and  examine  the  record  of 
an  appeal  lies  to  it,  for  the  purpose  of  satisfying  itself  as  to  the 
(jany  decision  or  order  passed.  If  in  any  case,  it  appears  to  the 
;e  Court]  that  any  such  decision  or  order  should  be  modified, 
the  2[  Co-operative  Appellate  Court]  may  pass  such  order  there- 
>t.  ’ ‘ 


{10)  Where  3[an  aj 
Court]  under  this  Act 
make  such  inter-locuto 
as  the  case  may  be] 
may  be  necessary  fo 
Tribunal. 


.plpeal  or  application  is  made  to  the  2[Co-operative  Appellate 
it  may,  in  order  to  prevent  the  ends  of  justice  being  defeated 
ry  orders  pending  the  decision  of  the  appeal  *[for  application, 

t,ay  appear  to  it  to  be  just  and  convenient,  or  such  orders  as, 
e ends  of  justice,  or  to  prevent  the  abuse  of  the  process  of  the 


{11)  An  order  passel 
under  section  150  bythj; 
and  shall  not  be  called 


s[(72)  {a)  The  Pr< 
operative  Tribunal 
Maharashtra  Co-oper. 
deemed  respectively 
State  Co-operative  A 
appeals  and  other  pro 
disposed  of  by  the  said 


to 


(b)  Anything  done  o: 
made)  by  the  said  Trib 
Court  and  shall  contin 


(c)  Any  reference  to) 
berng  in  force,  shall,  wi 
operative  Societies  (Thj 
said  Court.] 


Explanation.—  The  2| 
^ket  shall  exercise  all  th|< 
pjder  XL1  in  the  First 


1 These  words  were  substit 

2 These  words  were  subs 

3 Thtjge  words  were  substi 
by  Mah.  331  of  1963,  "s.  29 

4 These  words  were  inse 
* Sub-section  (12)  was 


ada< 
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made  under  sub-section  (7),  shall  be  published  in  the  Official 


|d  in  appeal,  or  in  revision  under  stab-section  (9),  or  in  review 
2[  Co-operative  Appellate  Court],  shall  be  final  and  conclusive, 
in  question  in  any  Civil  or  Revenue  Court. 


■csident  and  other  members  of  the  Maharashtra  State  Co- 
functioning  immediately  before  the  commencement  "of  the  M 
itive  Societies  (Third  Amendment)  Act,  1973,  shall  bejjja0j- 
be  the  President  and  other  members  of  the  Maharashtra  1974. 
ppellate  Court  constituted  for  the  purpose  of  this  Act;  and  all 
oeedings  pending  before  the  said  Tribunal  shall  be  heard  and 
Court  from  the  stage  they  reached  before  such  commencement. 


r any  action  taken  (including  any  orders  passed  or  regulations 
unal,.  shall  be  deemea  to  have  been  done  or  taken  by  the  said 
ue  in  operation  until  duly  modified  or  annulled. 


the  said  Tribunal  in  any  law  or  instrument,  for  the  time 
effect  from  the  commencement  of  the  Maharashtra  Co-  jgajh. 
|rd  Amendment)  Act,  1973,  be  construed  as  a reference  to  the  1974 


ith 


[Co-operative  Appellate  Court]  hearing  an  appeal  under  this  V of 
e powers  conferred  upon  an  appellate  court  by  section  99  and 
Schedule  of  the  Code  of  Civil  Procedure,  1908. 


uted  for  the  words  “ by  three  members  ” by  Mah.  36  of  1975,  s.  12(6). 
it  tuted,  for  the  word  “ Tribunal  ’’  by  Mali.  3 of  1974  s.  38  (c). 
i :6ted,  for  the  words  “ an  appeal  is  made  to  the  Tribunal  under  section  97’ ' 
<a). 

ited,  ibid.,  s.  29  (6). 

led  by  Mah.  3 of  1974,  s.  38  ( d ).  , 
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150.  (i)  The  ![ Co-operative  Appellate  Court]  may,  either  on  the  application  of 
the  Registrar,  or  on  the  application  of  any  party  interested,  review  its  own  order  in  i[  co-opera - 
any  case,  and  pass  in  reference  thereto  such  order  as  it  thinks  just  : tive  • 

■ . • Appellate 

Provided  that,  no  such  application  made  by  the  party  interested  shall  be  enter-  court], 
tained,  unless  the  ^[Co-operative  Appellate  Cornt]  is  satisfied  that  there  has  beep 
the  discovery  of  new  and  important  matter  of  evidence,  Which  after  the  exercise  6f 
due  diligence  was  not  Within  the  knowledge  of  the  applicant  or  could  not  be  produced 
by  liim  at  the  time  when  its  order  was  made,  or  that  there  has  been  some  mistake  or 
error  apparent  on  the  face  of  the  record,  or  for  any  other  sufficient  reason  : 

Provided  further  that,  no  such  order  shall  be  varied  or  revised,  unless  notice  has 
been  given  to  the  parties  interested  to  appear  and  be  heard  in  support  of  such  order. 

(2)  An  application  for  review  under  the  foregoing  sub-section  by  any  party,  shall 
be  made  within  ninety  days  from  the  date  of  the  communication  of  the  order  of  the 
^Co-operative  Appellate  Court]. 


151.  (i)  In  exercising  the  functions  conferred  on  it  by  or  under  this  Act,  the  HCo-  . 
i[Co-operative  Appellate  Court]  shall  have  the  same  powers  as  are  vested  in  a Court 
in  respect  of,—  Court], 

(a)  proof  of  facts  by  affidavit,  . f 

(h)  summoning  and  enforcing  the  attendance  of  any  person  and  examining  civil  Court, 
him  or  oath,  * 


(c)  compelling  discovery  or  the  production  of  documents,  and 

(d)  issuing  commissions  for  the  examination  of  witnesses. 


(2)  In  the  case  of  any  such  affidavit,  any  officer  appointed  by  the  ^Co-operative 
Appellate  Court]  in  this  behalf  may  administer  the  oath  to  the  deponent. 


152.  (i)  An  appeal  against  an  order  or  decision  under  sections  4,  9,  **,  12,  13,  Appeals. 
14,  17,  18,  19,  21,  29,  35,  78,  a*  and  105  shall  lie,— 

(a)  if  made  or  sanctioned  or  approved  by  the  Registrar,  or  the  Additional  or 
Joii^t  Registrar  on  whom  powers  of  the  Registrar  are  conferred,  to  the  State 
Government, 

(h)  if  made  or  sanctioned  by  any  person  other  than  the  Registrar,  or  the  Addi- 
tional or  Joint  Registrar  on  whom  the  powers  of  the  Registrar  are  conferred,  to 
the  Registrar. 

(2)  An  appeal  against  an  order  or  decision  under  sections  79,  85  and  88,  and  any 
order  passed  by  the  Registrar  for  paying  compensation  to  a society,  and  any  other 
order  for  which  an  appeal  to  the  ^Co-operative  Appellate  Court]  has  been  provided 
under  this  Act,  shall  lie  to  the  ^Co-operative  Appellate  Court]. 


(3)  An  appeal  under  sub-section  (1)  or  (2)  shall  be  filed  within  two  months  of  the 
date  of  the  communication  of  the  order  or  decision.  • 

\(4)  Save  as  expressly  provided,  no  appeal  shall  lie  against  any  order,  decision 
or  award  passed  in  accordance  With  the  provisions  of  this  Act  ; and  every  such 
order,  decision  or  award  shall,  whether  expressly  provided  or  not,  be  final,  but 
shalLalways  be  subject  to  the  provisions  for  revision  in  this  Act  ; and  where  an  appeal 
has  been  provided  for,  any  order  passed  on  appeal  shall  likewise  be  final,  but  be1*  • * 
subject  to  such  revision  provisions],  • • , ^ 

-- — — — * — 

1 These  words  were  substituted  for  the  word  “ Tribunal  ” by  Mah.  3 of  1974,  ss.  39,  40  and  41 . 

* The  figures  “ 11  ” were  deleted,  ibid,  s.  41(a).  • 

* The  figures  “ 102  ” were  deleted  by  Mah.  33  of  1963,  s.  30. 

* Sub-section  ( 4 ) was  substituted  for  the  original  by  Mah.  37  of  1965,  s.  2 and  the  said  sub-section 
shall  be  deemed  always  to  have  been  enacted  in  this  form. 


I 
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EX,ea  ol;liled  t J,LaLvHS  n Which  itiS  provided  under  t,lis  Act  that  aa  &PP<*al  may  be 
limitation  Jit  d ‘ i"y  dec  slon  °l  order  Within  a specified  period,  the  appellate  autho- 

by  appellate  JjJ  ™^'ud  t a“  a ^Pea'  after  the  expiry  of  such  period,  if  the  appellant  satisfies 

5S^XS?£ft33T  "***  «■*  lur  "»•  *"*"*  *c  appeal 

Rpowereof  f f Tlte  ^tate.  Government  or  the  Registrar,  suo  mom  or  on  an  application. 

State  H|f-V  , or, unci  examine  the  record  of  any  inquiry  or  proceedings  of  anv  matter 
. Government  other  than  those  referred  to  in  sub-section  (p)  of  section  149/  where  anv*  decision 

Ro*is?rarc°r  ,order.  has  50011  P:LSSed  b>'  any  subordinate  officer,  and  no  appeal  lies  against 
such  decision  01  order,  for  the  purpose  of  satisfying  themselves  as  to  the  legality 
or  propriety  of  any  such  decision  or  order,  and  as  to  the  regularity  of  such  firocee- 
dings  it  in  any  case,  it  appears  to  the  State  Government,  or  the  Registrar,  that 
any  decision  or  ordei  so  called  for  should  be  modified,  annulled  or  reversed,  the 
S«rto.  j «Crn?Cilt  °r  t5c  R°&‘strar,  as  the  case  may  be,  may,  after  giving  the  person 
. affected  thereby  an  opportunity  of  being  heard,  pass  such  orders  thereon  as  to  it 

or  him  may  scent  just. 

(2)  Under  this  sect  on,  the  revision  shall  lie  to  the  State  Government  if  the 
decision  or  order  is  passed  by  the  Registrar,  the  Additional  Registrar  or  a Joint 
Registrar,  and  to  the  Registrar  if  passed  by  any  other  < fficer. 


(5)  No  application 
of  the  date  of  comniu 
may  entertain  any  sue 
it  that  he  had  sufficier 

(4)  The  State  Govei 
it  by  this  section  shal 
as  may  be  specified  in 
Secretary  to  Govcrnmi 


Recovery  of  155.  (/)  Unless  otl 
sums  Ale  io  from  an  officer  or  nte 
Government.  sucja  qic  Govcrnmc 

rules  for  the  time  bcinj 

(2)  Sums  due  from  r 
going  sub-section  may 
in  the  case  of  a societ; 
members  or  past  meml 
• tfipir  liability,  and,  thi 

the  members  or  past  r 

(.?)  The  luibility  of  p 
be  subject  to  the  prov 


lor  revision  shall  be  entertained,  if  made  after  two  months 
nication  oi  the  decision  or  order.  The  revisional  authority 
t application  made  after  such  period,  if  the  applicant  satisfies 
,t  cause  tor  not  making  the  application  within  such  period. 

mnent  may,  by  order,  direct  that  the  powers  conferred  on 
. in  such  circumstances  and  undea.such  conditions,  if  any, 
the  direction,  be  exercised  also  by  an  officer  of  the  rank  of 
;nt.j 

CHAPTER  XIV. 

Miscellaneous, 

terwise  provided  by  this  Act,  all;  sums  due  from  a society  or 
nber  or  past  member  or  a deceased  member  of  a society  as 
nt,  may  be  recovered  according  to  the  law  and  under  the 
; in-force  for  the  recovery  of  arrears  of  land  revenue. 

. society  to  the  Government  and  recoverable  under  the  fore- 
bc  recovered,  firstly  from  the  property  of  the  society,  secondly 
’ °.f  Whcih  the  liability  of  the  members  is  limited,  from  the 
>ers  or  the  estate  of  deceased  members  subject"  to  the  limit  of 
'dly,  in  the  case  of  societies  with  unlimitediiability  from 
tembers  or  estate  of  deceased  members. 

:ist  members  or  estate  of  deceased  members  shall  in  all  cases 
sions  of  section  33. 


Registrar's*  156.  (/)  The  Registrar  or  any  officer  subordinate,  to  him  and  empoWereft  by 
recover'-  'u  tills  !>chalf  mayL  subJect  to  such  rules  as  may  be  made  by  the  State  Govern- 

taTi  sums  mcilt-  but  v ' thout  pro  udice,  to  any  other  mode  of  recovery  provided  bv  or  under 
by  attach- this  Act,  recover--  1 

me»lco1'  (#)  any  amount  due  under  a decree  or  order  of  a Civil  Court  obtained  by 
property,  a society  ; - 


1 Sectipn  154  was  substituted  by  Mah.  3 of  1974,  s.  42. 


IXof 

1908. 


Mah. 
V of 
1962. 
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(b)  any  amount  due  under  a decision,  award  or  order  oi  the  Registrar,  ‘[Co- 
operative Court]  or  Liquidator  or  2[ Co-operative  Appellate  Court]  ; 

(c)  ant  sum  awarded  by  way  of  costs  under  this  Act  ; 

(d)  any  sum  ordered  to  be  paid  under  this  Act  as  a contribu'ion  'o' the  asset ^ 

of  the  Society  ; 

3[(e)  any  amount  due  under  a certificate  granted  by  the  Registrar  under  sub- 
section (/)  or  (2)  of  section  101  or  under  sub-section  (7)  of  sect  ion  137  ;] 

together  with  interest,  if  any,  due  on  such  amount  or  sum  and  the  costs  oi process  by 
the  attachment  and  sale  or  by  sale  without  attachment  of  the  property  of  the  person 
against  whom  such  decree,  decision,  aw;;  d or  order  has  been  obtained  or  passed. 

( 2 ) The  Registrar  or  the  officer  empowered  by  him  shall  be  deemed,  when  exercis- 
ing the  powers  under  the  foregoing  sub-section,  or  when  passing  any  orders  on  any  , 

application  made  to  him  for  such  recovery,  to  be  a Civil  Court  tor  the  purposes  of 
article  182  in  the  First  Schedule  to  the  Indian  Limitation  Act,  1908. 

157.  The  State  Government  may,  by  general  or  special  order,  4*  . * _ * Power  to 

* * * exempt  any  society  or  class  of  societies  trom  any  of  the  exempt 

provisions  of  this  Act,  5[or  of  the  rules  made  thereunder,]  or  may  direct  that  such  fo^provi- 
provisions  shall  apply  to  such  society  or  class  of  societies  with  such  modifications  Sj0ns  of 
not  affecting  the  substance  thereof  as  may  be  specified  in  the  order  : Act. 

m 

Provided  that,  no  order  to  the  prejudice  of  any  society  shall  be  passed,  without 
an  opportunity  being  given  to  such  society  to  represent  its  case. 

158.  The  State  Government  may,  by  notification  in  the  Official  Gazette,  and  Delegation 
subject  to  such  conditions  (if  any)  as  it  may  think  fit  to  impose,  delegate  all  or  any°fP?w®rof 
of  the  powers  of  the  Registrar  under  this  Act  to  any  federal  authority  or  to  £jj|^|1rar  tD 
an  officer  thereof  6[ or  to  any  officer  of  the  Zilla  Parishad  constituted  under  the  authorities. 
Maharashtra  Zilla  Parishads  and  Panchayat  Samities  Act,  1961  and  such  officer  of 

the  Zilla  Parishad  shall  work  under  the  general  guidance,  superintendence  and 
Control  of  the  Registrar]  specified  in  the  notification. 

159.  (1)  No  society  shall  open  a branch  or  a place  of  business  outside  the  State  or  Branches, 

Maharashtra,  and  no  co-operative  society  registered  under  any  law  in  any  other  etc.  of  - 
State  shall  open  a branch  or  a place  of  business  in  the  State  of  Maharashtra, 
without  the  permission  of  the  Registrar.  Stat^.*  * 

(2)  Every  co-operative  society  registered  under  any  law  in  any  other  State,  and 
permitted  to  open  a branch  or  a place  of  business  in  the  Maharashtra  State  under  the 
foregoing  sub-section,  or  which  has  a branch  or  a place  of  business  in  the  Maharashtra  • 

State  at  the  commencement  of  this  Act,  shall,  within  three  months  from  the  opening* 
of  such  branch  or  place  of  business  or  from  the  commencement  of  this  Act,  a$  the 
case  may  be,  file  with  the  Registrar  a certified  copy  of  the  bye-laws  and  amendments 
and,  if  these  arc  not  written  in  English  language,  a certified  translation  thereof  in 
English  or  Hindi,  and  shall  submit  to  the  Registrar  such  returns  and  information 
as  are  submitted  by  similar  societies  registered  under  this  Act  in  addition  to  those  * • * 

which  may  be  submitted  to  the  Registrar  of  the  State  where  such  society  is  registered.*  • , 

t— r 

1 These  words  were  substituted  for  the  word  “ arbitrator  ”,  by  Mah.  3 of  1974  s.  43. 

* These  words  were  substituted  for  the  word  “ Tribunal  ”,  ibid.  • 

* Clause  (e)  was  insetted  by  Mah.  33  of  1963,  s.  3 J . . * 

4 The  words  “ to  be  published  in  the  Official  Gazette,  ” were  deleted  by  Mah.  27  of  1969,  s.  22 (a). 

8 These  words  were  inserted,  ibid,  s.  22(b). 

•This  portion  was  inserted  by  Mah.  5 of  1962,  s.  286.  Tenth  Sch. 


64o| 


Maharashtra  Co-operative  Societies  Act,  1%0  [1961  : Mali.  XXIV 


Handing  160.  (7)  On  the  . 

and  property  f^hair"laa'  ‘r‘ 

* to  new  lhe  office  ot  the  Cp 
Chairman  in  possession  of  the 

on  election  commUtee. 


election  of  a new  Committee  and  its  Chairman,  the  ictinng 
place  the  new  Chairman  is  elected,  shall  hand  ovei  charge  of 
mmittee  and  all  papers  and  property,  if  any,  of  the  society 
bommittee  or  any  officer  thereof,  to  the  new  Chairman  of  the 


' (2)  If  the  retiring 
the  papers  and  prope: 
empowered  by  him  ‘ 
hand  over  such  char 


jChairman  fails  or  refuses  to  hand  over  charge,  or  to  hand  over 
rty  of  the  society  as  aforesaid  , the  Registrar,  or  any  person 
this  behalf,  may  by  order  in  writing  direct  him  to  forthwith 
ge  and  property,  . 


(J)  If  the  retiring 
does  not  comply  wii 
simple  imprisonment! 
extend  to  five  hundre' 
Chairman’s  failure 
records  and  property 
provided  in  section 


(Chairman  to  whom  a direction  has  hern,  issued  as  aforesaid, 
such  direction,  he  shall  on  conviction  bepunishfd  with 
which  may  extend  to  one  month,  or  with  tine  which  may 
d rupees  or  with  both;  and  the  Registrar  may!  on  the  retiring 
comply  with  such  direction,  take  order  for  seizing  the 
and  handing  it  over  to  the  new  Chairman,  in  the  manner 


th 


to 


80. 


Members  of 
State  Legis- 
lature and 
certain 
local  authori- 
ties not  to 
remunerated 
while  holding 
» certain 
offices  in 
societies. 


*[  I60A.  Notwith 
laws  made  thereunder 
the  Hyderabad  Distrj 
Panchayat  Samiti  un< 
Act,  1961,  while  hol| 
society  to  which  ap_ 
liquidator  or  the  offi 
or  to  a board  of  noi 
than  travelling  allow 
paid  to  the  holder 
expenditure  incurred 
performing  any  other 


nr 


of 


Members  of 
oommittees 
not  entitled 
to  travelling 
allowance, 
daily  ailow- 
ance,*etc.  at 
a rate  higher 
than  the 
maximum 
prescribed. 


2[160B.  Subject  to 
of  any  society  shall  bi 
the  daily  allowance  oj 
for  attending  meetin; 
such  members,  at  a 
and  different  maxim' 
societies  or  for  difFeri 


Registrar 


the 


ISUAt  161.  The  Registrar 
• „aad  authorised  to  audit  tl 

1oebe  puwS  uJnder  sectj0;  \ 

servants.  a.ppoitited  nn  ^un;i 
Co-operative  Court 
4[or  an  officer  as  defi 
servants  within  the  me 


1 Section  160A  was  inse 
a Action  160B  was  insei 

• These* words  were  subsi 
93  ” by  Mah.  3 of  1974,  s. 

* These  words,  brackets 


standing  anything  contained  in  this  Act.  or  the  rules  or  by- 
r,  a member  of  the  State  Legislature  or  of  a committee  under  „ . 
ct  Municipalities  Act,  1956,  or  a member  of  a Zilla  Parishad  or  xvjh 
der  the  Maharashtra  Zilla  Parishud>  and  Panchayat  Samitis  of 
..ling  the  office  of  Chairman  of  members  of  the  committee  of  a 1956. 
pointment  is  made  by  the  State  Government,  or  the  office  ofy**^ 
iise  of  nominee  of  the  Registrar  whether  appointed  individually  ]%2. 
linees,  shall  not  be  entitled  to  receive  any  remuneration  other 
ance,  the  daily  allowance  or  such  other  allowance  which  is 
any  such  office  for  the  purpose  of  meeting  the  personal 
in  attending  the  meeting  of  the  •committee  or  body,  or  in 
functions  as  the  holder  of  such  office.] 


the  provisions  of  section  160A,  no  member  of  the  committee 
e entitled  to  receive  from  the  society  the  travelling  allowance, 
ijr  such  other  allowances  or  fees  which  are  paid  to  the  members 
gs  of  its  committee,  or  for  performing  any  other  functions  as 
r ate  higher  than  the  maximum  rate  prescribed  in  this  behalf 
,um  rates  may  be  prescribed  for  different  societies  or  class  of 
ent  purposes.] 


r,  a person  exercising  the  powers  of  the  Registrar,  a person 
accounts  of  a society  under  section  81,  or  -to  hold  an 
83,  or  to  make  an  inspection  under  section  84,  and  a person 
inistrator  under  section  78,  3[or  as  a member  constituting  a 
under  section  91A]  or  as  a Liquidator  under  section  103, 
}ied  in  clause  (20)  of  section  2,]  shall  be  deemed  to  toe  public 
aning  of  section  21  of  the  Indian  Penal  Code. 


XLV 

of 

1860. 


irted  by  Mah.  23  of  1963,  s.  6. 
ijrted  by  Mah.  27 -of  1969,  s.  23. 

.tituted  for  the  Words  " or  as  a nominee  or  board  of  nominees  under  section 
44. 

and  figures  were  inserted  by  Mah.  27  of  1969,  s,  24. 
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162.  No  suit,  prosecution  or  other  legal  proceedings  shall  lie  against  the  Regis-  ^enmty 
trar  or  any  person  subordinate  to  him  or  acting  on  his  authority,  in  respect  ot  any-  ^ g00^  g^ith. 
thing  in  goo<J  faith  done,  or  purported  to  be  done  by  him  by  or  under  this  Act. 

163.  (i)  Save  as  expressly  provided  ip  this  Act,  no  Civil  or  Revenue  Court  ?*[s°[ction 

shall  have  any  jurisdiction  in  respect  of—  * of  Courts. 

(a)  the  registration  of  a society  or  its  by-laws,  or  the  amendment  of  its  by- 
laws, or  the  dissolution  of  the  committee  of  a society,  or  the  management  of  the 
society  on  dissolution  thereof;  or 

(b)  any  dispute  required  to  be  referred  to  the  Registrar,  J[or  the  Co-operative 
Court,]  for  decision; 

(c)  any.matter  concerned  with  the  winding  up  and  dissolution  of  a society. 

(2)  While  a society  is  being  wound  up,  no  suit  or  other  legal  proceeding  relating 
to  the  business  of  such  society  shall  be  proceeded  with  or  institutea  against  the  society 
or  any  mentber  thereof,  or  any  matter  touching  the  affairs  of  the  society,  except  by 
leave  of  the  Registrar,  and  subject  to  such  terms  as  he  may  impose. 

(J)  All  orders  decisions  or  awards  passed  in  accordance  with  this  Act  or  the  rules 
shall,  subject  to  the  provisions  for  appeal  or  revision  in  this  Act  be  final;  and  no  such 
order,  decision  or  award  shall  be  liable  to  be  challenged,  set  aside,  modified,  revised 
or  declared  void  in  any  Court  upon  the  merits  or  upon  any  other  ground  whatsoever. 

2*  * * * * * 

'164.  No  suit  shall  be  instituted  against  a society,  or  any  of  its  officers,  in  Notice  ^ 
respect  of  any  act  touching  the  business  of  the  society,  until  the  expiration  of  “^ft,ry 
two  months  next  after  notice  in  writing  has  been  delivered  to  the  Registrar  or  left 
at  his  office,  stating  the  cause  of  action,  the  name,  description  and  place  of  residence 
of  the  plaintiff  and  the  relief  which  he  claims,  and  the  plaint  shall  contain  a state- 
ment that  such  notice  has  been  so  delivered  or  left. 

165.  (1)  The  State  Government  may,  for  the  whole  or  any  part  of  the  State  Rules, 
and  for  any  society  or  class  of  societies,  make  rules  for  the  conduct  and  regulation 
of  the  Business  of  such  society  or  dlass  of  societies,  and  for  carrying  out  the  purpose 
of  this  Act. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the  foregoing  lower, 
such  rules  may— 

*[(/)  subject  to  the  provisions  of  section  3,  prescribe  the  designation  of 
officers  who  shall  exercise  powers  vested  in  the  Registrar;] 

(//)  prescribe  the  forms  to  be  used  and  the  conditions  to  be  complied  with  in 
the  .making  of  applications  for  the  registration  of  a society  under  section  8 and 
the  procedure  in  the  matter  of  such  application; 

(f/i)  prescribe  the  matters  in  respect  of  Which  a society  may  make,  or  the  the  • 

Registrar  may  direct  a society  to  make,  by-laws  and  the  procedure  to  be  followed 
in  making,  altering  and  abrogating  by-IaWs  and  the  conditions  to  be  satisfied  prior 
to  such  making,  alteration  or  abrogation; 

(iv)  prescribe  the  procedure  to  be  followed  and  conditions  to  be  observed  for 

change  of  name  or  liability,  amalgamation,  transfer,  division,  oonversion,  or 
reconstruction  of  society;  * * 

(v)  prescribe  the  form  of  and  procedure  for  an  application  under  section  19  and  • — 

the  procedure  for  reconstruction  of  a society  under  that  section;  * 

■ I—  ~ — — * - I-  - ■ ■-  . - - L ^ ' ■ — * ' — — ■ — " 

1 These  words  were  substituted  for  the  words  “ or  his  nominee  or  board  of  nominees  ".  by  ^dah. 

3 of  1974,  s.  45. 

* The  words  “ except  for  want  of  jurisdiction  ” were  deleted,  by  Mah.  27  of  1969,  s.  25. 

* Clause  (0  was  substituted  by  Mah.  33  of  1963,  s.  32(a). 
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(>'/)  prescribe  the  conditions  to  be  complied  with  by  a person  applying  for 
admission  or  admitted  as  a member  and  provide  for  the  election  and  admission 
|e  payment  to  be  made,  and  the  interests  to  be  acquired  before 
iright  of  membership;  * • 


(vii)  prescribe  in 


proportion  of  indiy 
societies  and  the 
committee  of  such 

(viii)  subject  to 
of  shares  or-portioir 


the  case  of  a federal  society  or  class  of  federal  societies  the 
’idual  members  to  society  members  in  such  society  or  class  of 
proportion  of  individual  members  to  society  members  in  the' 
society  or  class  of  societies; 

# 

t]he  provisions  of  section  28,  prescribe  the  maximum  number 
ot  the  capital  of  a society  which  may  he  held  by  a member; 


(ix)  prescribe  th 
of  a joint  Hindu  i 
inheriting  the  share 
and  liabilities ; 


(x)  provide  for  t 
payments  to  them| 
deceased  members; 

( xi ) prescribe  the 


procedure  for  the  admission  of  joint  members,-  members 
ndivided  family,  and  minors  and  persons  of  unsound  mind 
or  interest  of  deceased  members  and  provide  for  their  rights 


|ie  withdrawal,  removal  or  expulsion  of  members  and  for  the 
and  for  the  liabilities  of  past  members  and  the  estate  of, 

conditions  and  procedure  for  the  transfer  of  share  or  interest; 


4 

» 
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(xii)  provide  for  the  nomination  of  a person  to  whom  the  share  or  the  interest 
of  a deceased  member  may  be  paid  or  transferred; 

(xiii)  provide  for  ascertaining  the  value  of  a share  or  interest  of  a past 
mem  be  & of*  deceased  mem  ber ; 

(xiv)  prescribe  the  payments  to  be  made  and  the  conditions  to  be  complied  with 
by  members  applying  for  loans,  the  period  for  which  loans  may  be  made,  anti 
the  amount  which  may  be  lent  to  an  individual  member; 

(jcv)  provide  for  the  inspection  of  documents  in  the  Registrar’s  office  and  the 
levy  t>f  fee  for  granting  certified  copies  of  the  same; 

(xv i)  provide  for  the  procedure  for  registering  the  address  of  a society  and  the 
change  of  its  address; 

(xvii)  provide  for  the  formation  and  maintenance  of  a register  of  ntembirs, 
and  where  the  liability  of  members  is  limited  by  shares,  of  a register  of  shares 
and  a list  of  members; 

(xviii)  provide  for  securing  that  the  share  capital  of  any  society  shall  be 
variable  in  such  a way  as  may  be  necessary  to  secure  that  the  share  shall  not 
appreciate  in  value  and  that  necessary  capital  shall  be  available  for  the  society 
as  required ; 

(x/.r)  provide  for  the  procedure  to  be  adopted  by  a society  with  limited  liability 
in  order  to  reduce  its  share  capital ; ‘ • 

(xjc)  prescribe  the  period  for  and  terms  upon  which  Government  aid  may  be 
given  to  societies  and  terms  under  which  the  State  Government  may  subscribe 
to  the  share  capital  of  and  guarantee  the  payment  of  the  principal  of  and  interest 
on  debentures  issued  by  societies; 

(.v xi)  regulate  the  manner  in  which  funds  may  be  raised  by  a society  or  class 
of  societies  by  means  of  shares  or  debentures  or  otherwise  and  the  quantum  of 
funds  so  raised ; 

(xxii)  prescribe  the  limits  for  loans  to  be  granted  by  a society  or  class  of  societies 
against  different  class  of  securities  or  without  security  and  the  procedure  for 
granting  loans ; 

' ( xxiii ) prescribe  the  manner  of  recalling  a loan; 

(xxi'v)  prescribe  the  limits  for  granting  credit  by  a non-credit  society  or  a class 
of  ndn-credit  societies; 

(.VvYv)  prescribe  the  prohibitions  and  restrictions  subject  to  which  societies 
may  trade  or  transact  business  with  persons  who  are  not  members ; 

( v xvi)  prescribe  the  conditions  on  which  any  charge  in  favour  of  a society 
shall  be  satisfied  and  the  extent  to  which  and  the  order  in  which  the  property  to 
the  charge  shall  be  used  in  its  satisfaction; 

(xxvii)  provide  for  giving  reasonable  notice  of  the  charge  under  section  48; 
(xxviii)  prescribe  the  procedure  by  which  a society  shall  calculate  and  write 
off  bad  debts; 

(xxix)  prescribe  the  sums  which,  in  addition  to  those  referred  to  in  section  65( /). 
shall  be  deducted  from  profits  before  arriving  at  the  profit  for  the  purpose  of 
section  65(2) ; * 

(xxx)  provide  for  the  formation  and  maintenance  of  reserve  fund,  an^  the  * ejects 
to  which  such  fund  may  be  applied  and  for  the  investment  and  use  of  any  fund  < 
including  reserve  fund  under  the  control  of  a society; 

(xxxr)  prescribe  the  conditions  under  which  profits  may  be  distributed  as 
diviflend  and  bonus  among  the  members  and  non-members  of  a society;  « 

(xxxii)  prescribe  the  rate  at  which  a society  shall  contribute  towards  the  educii-  • 
tion  fund  of  the  State  federal  society  under  section  68;  t 

1[(xx xii-a)  prescribe  the  rate  or  rates  at  which,  and  the  manner  in  winch, 
the  societies  (including  olher  corporate  bodies)  shall  contribute  toward^  ’he 
, Co-operative  State  Cadre  Employment  Fund  under  section  69A;] 

1 Clause  (xxxii-a)  was  inserted  by  Mah.  30  of  1978,  s,  4, 
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(x.xxiii)  deline 
section  69,  utilise 

(x.xxiv)  prescribe 
and  the  proportioi: 


the  co-operative 
its  fund: 


% (xxx i’)  provide 
may  be  established! 


for 


the  payment  of  contribution  to  any  provident  fund  which 
by  a society  for  the  benefit  of  officers  and  servants  employed 
by  it  and  for  the  Administration  of  such  provident  fund; 


(xxxvi ) prescribe 
society  of  the  pov\ 

( xxxvii ) provide 
meetings  and  the  p 


(xxxviii)  prescriq 
disqualified  from  v 
(xxxi.x)  1[provi 
members]  and  ( 
section  78  a.nd  pr 
powers  to  be  exe 
administrator  and 


the  procedure  and  conditions  for  the  exercise  by  a federal 
ers  conferred  by  this  Act; 

for  general  meetings  of  the  members,  for  the  procedure  v.t  such 
owers  to  be  exercised  by  such  meetings; 

e the  conditions  in  which  a member  of  a 
oting : 

for  the  removal  and  appointment  of  the  committee  or  its 
r officers  and  for  the  appointment  of  administrator  under 
•scribe  procedure  at  meeting  of  the  committee  and  for  the 
tcised  and  the  duties  to  be  performed  by  the  committee, 
other  officers; 


r 

>thpi 


( xl ) prescribe  qu 
of  a society  or  class 
liabilities  therefor, 
which  persons  mayj 

3[(x/-a)  pi  escribe 
any  officers  or  emp|i 
to  handle  cash,  se< 
amount  of  cash  whie 
and  the  amount,  in 
the  society  by  mea 

'(xli)  prescribe  the 
provide  for  the  persi 
submitted; 

(xlii)  provide  for 
ments  and  entries  i 
levied  for  the  supply 

( xliii ) provide  for 
where  the  taking  of 
properties  of  a societ 
wound  up,  by  the 
obstructed ; 

• (xliv)  provide  for 
documents,  security 
under  sections  81,  S3 
of  trust  or  fraud  fir  s 
that  the  books,  doc 
tampered  with  or  det 

• ( xlv ) prescribe  the 
societies; 


purpose  for  which  a society  shall,  under 


the  mode  of  investment  of  fundi  of  a society  under  section  70 
of  investment  in  any  security  or  class  of  securities;* 


society  may  be 


alifications  for  members  of  the  committee  and  employees 
of  societies  2[dutics  to  be  performed  by,  and  several  and  joint 
|)f,  such  members]  and  the  conditions  of  service  subject  to 
be  employed  by  societies; 

the  amount  and  nature  of  the  security  to  be  furnished  by 
oyees  of  any  society  or  class  of  societies,  who  aie  required 
purities  or  property  belonging  to  the  society,  the  maximum 
fi  may  be  handled  or  kept  at  a- time*by  any  officer  or  employee, 
excess  of  which,  all  payments  shall  be  made  by  or  on  behalf  of 
ns  of  a cheque;] 

returns  to  be  submitted  by  a society  to  the  Registrar  and 
ons  by  whom  and  the  form  in  which  such  returns  sliall  be 


the  persons  by  whom  and  the  form  in  which  copies  of  docu- 
|t  books  of  societies  may  be  certified  and  the  charges  to  be 
of  copies  thereof ; 

the  procedure  to  be  adopted  by  the  Registrar  in  the  cases 
possession  of  books,  documents,  securities,  cash  and  other 
y or  of  a society  the  affairs  of  which  have  been  ordered  to  be 
Registrar  or  by  a person  entitled  to  the  same  is  resisted  or 

the  procedure  to  be  adopted  for  taking  possession  of  books, 
s,  cash- and  other  property  of  a society  by  a person  acting 
and  84  in  cases  where  misappropriation  of  funds,  breach 
been  committed  or  where  it  is  suspected  or  apprehended 
;umcnts,  securities  cash  and  other  properties  arc  likely  to  be 
strayed  or  removed;  , ] * 

accounts  and  books  to  be  kept  by  a society  or  class  of 


ibst; 


1 These  words  were  su 
removSl  of  the  members 
3 These  words  were  ins4 
8 Clause  (xl-a)  was  inser 


ituted  for  the  words  “provide  for  the  appointment,  suspension  and 
if  the  committee  ” by  Mah.  33  of  1963,  s.  32(6). 
rted,  ibid.,  s.  32(c). 
ted  by  Mah.  27  of  1969,  s.  26. 
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(j clvi)  prescribe  the  procedure  for  conducting  an  audit,  the  matters  on  which 
the  auditoi  shall  subrrlit  a report,  the  form  in  which  the  statement  of  accounts 
shall  be  prepared  for  his  audit,  the  limits  within  which  the  auditor  may  examine 
the  modbtary  transactions  of  a society,  the  form  of  audit  memorandum  and  report 
and  the  charges,  if  any,  to  be  paid  by  a society  for  audit  ; ’ 

( xlvii ) prescribe  the  procedure  for  appointment  of  auditors  under  section  81  ; 

{xlviii)  prescribe  the  form  for  the  rectification  of  defects  discovered  in  the  course 
of  audit,  inspection  or  inquiry  ; 

(xlix)  prescribe  the  procedure  and  principles  for  the  conduct  of  inquiry  under 
section  83  and  inspection  under  section  84  ; 

(/)  prescribe  the  procedure  for  apportioning  the  cost  of  inquiry  and  inspection 
and  for  assessing  damages  against  delinquent  promoters  under  section  88  and 
for  recovery  of  cost  and  damages  ; 

(li)  prescribe  the  manner  in  which  appointment  shall  be  made  and  conrrol 
exercised  by,  and  the  number  of  persons  comprising,  and  functions  to  be  performed 
by,  the  authority  constituted  under  section  90  the  manner  of  election  and  nomina- 
tion of  such  persons,  the  fees  to  be  paid  to  such  authority  and  the  manaet  o such 
payment  and  the  procedure  for  and  the  method  of  calculating  any  cost,  charges  or 
expenses  required  to  be  levied  under  this  Act  or  the  rules  ; 

1[(/d)  prescribe  the  qualifications  of  the  members  constituting  the  Co-operative 
Courts,  provide  for  the  terms  and  conditions  of  their  appointment,  prescribe 
the  procedure  to  be  followed  in  proceedings  before  the  Registrar  and  the 
Cooperative  Courts  2[ ; provide  for  fixing,  levying  and  collecting  appropriate  fees 
and  expenses  for  determining  the  disputes  (including  expenses  incurred  by  the 
parties  to  the  proceedings}?  having  regard  to  the  services  rendered  or  to  be  rendered 
or,  any  expenditure  incurred  or  likely  to  be  incurred  for  the  machinery  set  up 
therefor,  provide  for  delegation  of  the  power  of  fixing  the  scale  of  any  such  fees  and 
.expenses  to  the  Registrar,  (and  all  such  fees  and  expenses  being  applicable  to  any 
disputes  and  other  proceedings  which  may  be  pending  immediately  before  the 


1 Clause  (/h)  was  substituted  by  Mah.  3 of  1974,  s.  46(a).  , 

* This  portion  was  deemed  to  have  been  substituted  for  the  portion  beginning  with  the  words 
“ and  provide  for  ” and  ending  with  the  words  “ 6uch  proceedings  ” by  Mah.  58  of  1977,  s.  4 with 
effect  from  21st  February  1974. 

S.  3 of  Mah.  58  of  1977  reads  as  follows 

“ 3.  Notwithstanding  anything  Contained  in  the  principal  Act  or  the  rules  or  orders  made  Validation  of 
thereunder  or  tho  orders  made  under  these  rules,  or  any  other  law  for  the  time  being  in  force,  or  charging  and 
in  any  judgment,  decision,  decree, ^5. ward  or  order  of  any  Court  or  Tribunal,  rule  86  of  the  Maha-  manner  of 
rashtra  Co-operative  Societies  Rules,  1961,  made  or  purported  to  have  been  made  by  the  State  oharging  or 
• Government  under  clause  (iii)  of  sub-section  (2)  of  section  165  of  the  principal  Act  with  effect  from  fees  and 

the  1st  March  1975  and  the  orders  made  or  purported  to  have  been  made,  from  time  to  fime,  expenses  for 
by  the  Registrar  under  the  said  rule,  shall  be  deemed  to  have  been  duly  and  validly  made  under  determining 
the  authority  of  the  said  section  as  amended  by  this  Act  and  shall  continue  to  be  in  force  in  the  disputes, 
same  form,  until  duly  repealed  or  amended  by  the  competent  authority.  And,  accordingly,  according  to 
any  action  taken  by  the  Registrar  in  laying  down  the  fees  and  expenses  to  be  paid  to  him  or  the  the  scabs 
Co-operative  Court  for  determining. the  disputes  and  other  proceedings  and  for  making  them  lairMown  m 
applicable  also  to  the  disputes  and  other  proceedings  pending  immediately  before  the  commena-  existing  rule 
Mah.  ment  of  Maharashtra  Co-operative  Societies  (Third  Amendment)  Act,  1973,  and  transferred  86  and  OTdefT 
in  of  to  the  Co-operative  Courts,  and  any  fees  already  levied  and  collected  or  which  may  be  levied* made 
1974.  and  collected  hereafter  in  the  form  of  com  t-fees,  in  cash  or  in  any  other  giannei , shall  be  deemed  thereunder, 
to  be  valid.  The  fixing,  levying  and  collection  of  these  fees  and  expenses  in  any  disputes  of  other 
proceedings  shall  not  be  called  in  question  before  any  Court  or  Tribunal  merely  on  the  ground 
that  there  is  no  authority  for  fixing  or  levying  such  fees  or  expenses  or  that  such  fees  or  expenses 
w ere  not  or  are  not  chargeable  in  any  pending  proceedings  or  that  such  foe  cannot  be  levied  or 
collected  in  the  form  of  court-fee  stamps  or  on  such  other  ground.  ”. 
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the  Maharashtra  Co-operative  |S<>c:eties  (Third  Amendment}  Mah. 
h may  be  referred  to  or  Hsti.iuSf*.!  thereafter),  provided  for  the  III  of 
of  these  fees  and  expenses  whether  in  the  form  of  court-fee  1974. 
in  any  other  manner  ; and  provide  for  enforcing  the  decisions, 
in  such  proceedings  ;]  • 

(liii)  prescribe  t]he  form  in  which  a dispute  shall  be  referred  to  the  Registrar  ; 

the  issue  and  service  of  processes  and  for  providing  of  service 


commencement  of 
Act,  1973  or  whicl 
mode  of  payment 
stamps,  in  cash  or 
awards  or  orders 


for 


Uiv)  provide 
thereof  ; 

(/ r)  provide  for 
against  any  attach 


(Ivi)  prescribe 
undei  this  Act  oil 


the  investigation  of  claims  and  objections  that  may  be  preferred 
ment  effected  J [under  section  95]  ; 

the  procedure  for  and  the  method  of  recovery  of  any  sums  due 
the  rules  ; 


95 


ky 


thi 


(Ivii)  prescribe 
under  section 
(Iviii)  prescribe 
(lix)  prescribe 
terms  and  conditi 
under  section  100 

(lx)  prescribe  thi 
tion  of  any  securi 
( Ixi ) prescribe 
conferred  under 
and  provide  for 
(Ixii)  pi  escribe 
Liquidator  appoi 
(Ixiii)  prescribe 
transfer,  replacerr] 
Chapter  XI  is  ap 
. Uxiv)  prescribe 
other  conditions 
Chapter  XI  is  apj 

(l xv)  prescribe 
effect  sale  under  s 
may  exercise 

(Ixvi)  prescribe 
the  mortgaged  pn 
may  be  appointed 
and  the  expenses  c 

( Ixvii ) prescribe 
development  bank 

(IxviiiJ  prescribe 

(a)  the  proced 
on  which  an  at:i 

(b)  the  method 
sale  ; 


the  procedure  to  be  followed  for  the  custody  of  property  attached 


the  procedure  to  be  followed  in  the  execution  of  awards  ; 

tjhe  manner  in  which  any  property  shal  be  delivered  to,  and  the 
i 3ns  subject  to  which  such  property  shall  be  held  by,  a society 


1 These  words  and  tigun 
H.32W) 


Jtfali.  XXIV 


.e  procedure  for  attachment  and  sale  of  property  for  the  realisa- 
given  by  a person  in  the  course  of  execulion  proceedings  ; 

the  procedure  and  conditions  foi  the  exercise  of  the  powers 
section  105  and  the  procedure  to  be  followed  by  a Liquidator 
.e  disposal  of  surplus  assets  : 

the  matters  in  which  an  appeal  shall  he  from  the  order  of  a 
ijited  tinder  section  103  ; m 

the  procedure  and  conditions  for  the  issue,  redemption,  reissue, 
ent  or  conversion  of  debentures  issued  by  a society  to  which 
plicable  ; 

the  maximum  amount  of  principal,  the  rate  of  interest  and 
>T  the  guarantee  of  debentures  issued  by  a society  to  which 
plicable  ; 

qualifications  and  methods  of  appointment  of  an  officer  to 
^ction  133  and  the  powers  and  functions  which  such  an  officer 


for 


for  the  appointment  of  a receiver  of  the  produce  and  income  of 
©perty  for  sale  under  section  133,  the  conditions  in  which  he 
or  removed,  the  powers  and  function?  which  he  may  exercise 
f management  and  remuneration  which  he  may  receive  ; 

the  circumstances  in  which  acfion  may  be  taken  by  a land 
against  a mortgagor  under  section  133(2)  ; 

in  case  of  sale  of  immovable  property  under  Chapter  XI— 

■[lire  for  proclamation  and  conduct  of  the  sale  and  the  conditions 
:empt  of  sale  may  be  abandoned  : 

of  calculating  the  expenses  incidental  to  the  sale  or  attempted 


(c)  the  procedure  for  the  receipt  of  deposit  and  disposal  of  the  proceeds  of 
sale  : 


as  were  substituted-for  the  words  “ by  the  Registrar  ” by  Mah.  33  of  1963, 


I 
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(d)  the  procedure  for  a resale  if  an  attempted  sale  is  abandoned  or  the  pur- 
chase money  is  not  deposited  within  the  prescribed  time  and  the  penalty  to 
be  levied  against  the  purchaser  who  fails  so  to  deposit  the  purchase  money  ; 

(e) *the  form  and  method  of  disposal  of  money  by  a land  development  bank 

under  section  135  ; # 

(/)  the  form  of  sale  certificate  under  section  136  ; 

(g)  the  procedure  for  the  delivery  by  the  Court  of  the  property  purchased  to 
the  purchaser  under  section  136  ; 

Qf)  the  form  ofithe  notice  referred  to  in  section  143  ; and 

(i)  the  fee  payable  for  the  service  of  such  notices  and  the  manner  of  serving 
such  notices  on,  and  of  the  transmitting  landlords’  fee  to,  the  landlord  named 
in  such  notices  ; 

(Ixix)  prescribe  the  time  within  which  and  the  procedure  according  to  which 
property  purchased  by  a land  deveopment  bank  at  a sale  of  immovable  property 
under  Chapter  XI  shall  be  disposed  of  by  the  bank  ; 

(Ixx)  prescribe  the  procedure  to  be  followed  in  presenting  and  disposing  of 
appeals  ; 

\{lxxi)  prescribe  the  qualifications  and  the  period  of  office  of  members  of 
the  Co-operative  Appellate  Court  ;] 

( Ixxii ) prescribe  in  the  case  of  appeals  lying  to  the  State  Government  the  autho- 
rity to  which  power  of  hearing  appeals  may  be  delegated  ; 

( Ixxiii ) prescribe  the  method  of  communicating  or  publishing  any  order,  decision 
or  award  required  to  be  communicated  or  published  under  this  Act  or  the  rules  ; 


1 Clause  (Ixxi)  was  substituted  by  Mah.  3 of  1974,  s.  46(d). 
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(lax*))  provide  that  the  contravention  of  any  of  the  rules  shall  be  an  offence 
under  the  Act ; 

(tnee)  prpvide  for  all  other  matters  expressly  required  or  allowed  by  this  Aot 
to  be  pfacribed  by  rules. 

(3)  The  power  to  make  rules  conferred  by  this  section  is  subject  to  the  condition  df 
the  rules  being  made  after  previous  publication. 

(4)  All  rules  made  under  this  section  shall  be  laid  for  not  less  than  thirty  days 
before  each  House  of  the  State  Legislature  as  soon  as  possible  after  they  are  made, 
and  shqll  be  subject  to  such  modification  as  the  Legislature  may  make  during  the 
eeeeioD  in  which  they  are  so  laid,  or  the  session  immediately  following. 


Bom, 

VII 

of 

1925. 


166.  (2)  The  Bombay  Co-operative  Societies  Act,  1926,  in  its  application  BTrnl 

to  the  State  of  Maharashtra  is  hereby  repealed  : Mvi&g  m4 

mrtrwtka. 

Provided  that,  the  repeal  shall  not  affect  the  previous  operation  of  the  Act  so 
repealed  and  anything  done  or  action  taken  or  deemed  to  have  been  done  or  taken 
(including  any  appointment  or  delegation  made,  application  or  other  document 
filed,  certificate  of  registration  granted,  agreements  executed,  notification,  order, 
direction  or  notice  issued,  regulation,  form  or  by-law  framed,  rule  made  or  deemed 
to  be  made  or  proceeding  instituted  before  any  Registrar,  arbitrator,  liquidator 
or  tribunal  or  other  officer,  authority  or  person)  by  or  under  the  provisions 
of  that  Act  shall,  in  so  far  as  it  is  not  inconsistent  with  the  provisions  of  this 
Act,  be  deemed  to  have  been  done  or  taken  under  the  corresponding  provisions  of 
this  Act,  and  shall  oontinue  in  foroe  unless  and  until  superseded  by  anything  done 
or  any  action  taken  underJhis  Act. 


(2)  Accordingly,  all  societies  registered  or  deemed  to  be  registered  under  the  Act 
repealed  the  registration  of  which  is  in  force  at  the  commencement  of  this 
Act,  shall  on  suoh  commencement  be  deemed  to  be  registered  under  this  Act ; 
and  all*prooaedings  pending  immediately  before  snch  commencement  before  any 
Registrar,  arbitrator,  liquidator  or  tribunal  or  other  officer,  authority  or  person  un- 
der the  provisions  of  the  repealed  Act  shall  stand  transferred,  where  necessary,  to  the 
Registrar,  arbitrator,  liquidator  or  tribunal  or  other  corresponding  officer,  authority 
or  person  under  this  Act,  and  if  no  suoh  officer,  authority  or  person  exists  or  if  there 
be  a doubt  as  to  the  corresponding  officer,  authority  or  person  to  such  officer, 
authority  or  person  as  the  State  Government  may  designate  and  shall  be  continued 
and  disposed  of  before  suoh  officer,  authority  or  person  in  accordance  with 
the  provisions  of  this  Ant. 


(3)  Any  reference  to  the  Act  repealed  or  to  any  provisions  thereof  or  to 
any  officer,  authority  or  person  entrusted  with  any  functions  thereynder, 
in  any  law  for  the  time  being  in  force  or  in  any  instrument  or  document,  shall  be 
construed,  where  necessary,  as  a reference  to  this  Act  or  its  relevant  provisions  or 
the  corresponding  officer,  authority  or  person  functioning  under  this  Act,  and  the 
correafwnding  officer,  authority  or  person,  as  the  case  may  be,  shall  have  and  exercise  « 
the  functions  under  the  repealed  A°t  or  under  the  instrument  or  document.  • • 


Itf  167.  For  the  removal  of  doubt,  it  is  hereby  declared . that  the  provisions  Oomp*ni« 
1966.  0f  the  Companies  Act,  1966,  shall  not  apply  to  sooieties  registered,  or  deemccl  to  Aot  “ot 
be  registered,  under  this  Aot.  w 


i f~t^d4  -T.  kJHvW  1.;h3TTT/Vii^iv-J-'5:?,?/^oo^-o<' 


awr.  m.  v<? 


3RnsrR®! 

tnftJfrT  W+I5IH 

^TgTT,  ^ S«>,  yoog/J^IHd  ^o,  71%  
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* 

In  pursuance  of  clause  (3)  of  article  348  of  the  Constitution  of  India,  the  following 
translation  in  English  of  the  Maharashtra,  Co-operative  Societies  (Amendment) 
Act,  2006  (Mah.  XX  2006),  is  hereby  published  under  the  authority  of  the  Governor. 


By  order  and  in  the  name  of  the  Governor  of  Maharashtra, 


A.  M.  SHINDEKAR, 
Secretary  to  Government, 
Law  and  Judiciary  Department. 


MAHARASHTRA  ACT  No.  XX  OF  2006. 

(First  published,  after  having  received  the  assent  of  the  Governor  in 
the  “Maharashtra  Government  Gazette”,  on  the  10th  May  2006.). 

An  Act  further  to  amend  the  Maharashtra  Co-operative 
Societies  Act,  1960. 

.Mah,  WHEREAS  it  is  expedient  further  to  amend  the 
XX tV  Maharashtra  Co-operative  Societies  Act,  1960,  for  the 
1961  Purposes  hereinafter  appearing ; it  is  hereby  enacted  in  the 
Fifty-seventh  Year  of  the  Republic  of  India  as  follows  : — 

1.  This  Act  may  be  called  the  Maharashtra  Co-operative  Short  title. 
Societies  (Amendment)  Act,  2006. 


TfFT  3:TI3 — 


0<aV) 

[ f%HH  : Wi^oo  ] 


Amendment 
of  section 
101  of  Mah. 
XXIV  of 
1961. 


Amendment 
of  section 
165  of  Mah. 
XXIV  of 
1961. 


qgm*;  31I<H  'fMirg,  3R1T.,  A Ro,  ?o,  3T%  ^36  fWT 3TT3 

2.  In  section  101  of  the  Maharashtra  Co-operative  Mah. 

YYTV 

Societies  Act,  1960  (hereinafter  referred  to  as  “the  principal  ^ 
Act  ” ), — 1961. 

(а)  in  sub-section  ( J ),  for  the  portion  beginning  with  the 
words  “ the  Registrar  may,  after  making  such  inquiries  as 
he  deems  fit  ” and  ending  with  the  words  “ due  as  arrears  ” 
the  words  “ the  Registrar  may,  after  making  the  inquiry  in 
such  manner  as  may  be  prescribed,  grant  a certificate  for 
the  recovery  of  the  amount  stated  therein  to  be  due  as 
arrears.  The  application  for  grant  of  such  certificate  shall 
be  made  in  such  form  and  by  following  such  procedure, 
accompanied  by  such  fees  and  documents  as  may  be 
prescribed  ” shall  be  substituted  ; 

(б)  in  sub-section  (2),  for  the  words  “ as  he  deems  fit” 
the  words  “ as  may  be  prescribed  ” shall  be  substituted. 

3.  In  section  165  of  the  principal  Act,  in  sub-section  (2), 
after  clause  ( lix ),  the  following  clause  shall  be  inserted, 
namely  : — 

“ ( lix-a ) to  prescribe  the  manner  in  which  inquiry  is  to  be 
made  by  the  Registrar  for  grant  of  certificate  for  recovery 
under  section  101;  the  form  and  procedure  for  the 
application  for  grant  of  such  certificate  and  the  fees  and 
documents  to  be  accompanied  thereto  ; ”. 


stiiu+k  vHrarft  ijswra. 


amr.  sr.  6? 


rfjnei  Tpn^/T^3TRtaT3w-^V9°<>v°6 


3THraT^rr 
snffrfri  «+i!)H 
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AND  WHEREAS  it  is  expedient  to  replace  the  said  Ordinance 
by  an  Act  of  the  State  Legislature  ; it  is  hereby  enacted  in  the 
Fifty-eighth  Year  of  the  Republic  of  India  as  follows  : — 


Short  title  1.  (2)  This  Act  may  be  called  the  Maharashtra  Co-operative 
and  Societies  (Amendment)  Act,  2007. 

commence- 

ment.  (£)  shall  be  deemed  to  have  come  into  force  on  the  18th  August 
2007. 


Amendment 
of  section 
73-A  of 
Mah.  XXIV 
of  1961. 


2,  In  section  73-A  of  the  Maharashtra  Co-operative  Societies  Act, 
1960  (hereinafter  referred  to  as  “ the  principal  Act  ”),— 

(a)  sub-section  (5)  shall  be  deleted  ; 


Mah. 

XXIV 

of 

1961. 


(b)  in  the  marginal  note,  the  words  “or  for  being  designated 
officer  of  the  same  society  for  more  than  ten  years  ” shall  be 
deleted. 


Repeal  of  3.  (1)  The  Maharashtra  Co-operative  Societies  (Amendment)  Mah. 
vfkf  2007  Ordinance,  2007,  is  hereby  repealed.  vi'of 

and  saving.  (2 ) Notwithstanding  such  repeal,  anything  done  or  any  action  taken  2007’ 

under  the  principal  Act,  as  amended  by  the  said  Ordinance,  shall 
be  deemed  to  have  been  done  or  taken  under  the  principal  Act,  as 
amended  by  this  Act. 


TTKIETrii 


3TOT.3T.^ 


■HgKl*£  WR  ^MM^I 

SRTT^TR^ 
jnf^frT  WRH 

■hNcu*,  f^rar  Ro,  ^oov j/3ra?m  $<t,  'sr% 
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WT  3TRi 

usttp%  srfnftnm  h <i'>iwr»TTsft  ymuftm  aiwn^r  u fafoam 
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In  pursuance  of  clause  (3)  of  article  348  of  the  Constitution  of  India,  the  following 
translation  in  English  of  the  Maharashtra  Co-operative  Societies  (Third  Amendment) 
Act,  2007  (Mah.  Act  No.  XXXI  of  2007),  is  hereby  published  under  the  authority  of  the 
Governor. 

By  order  and  in  the  name  of  the  Governor  of  Maharashtra, 

A.  M.  SHINDEKAR, 
Secretary  to  Government, 

Law  and  Judiciary  Department. 

* 

MAHARASHTRA  ACT  No.  XXXI  OF  2007. 

(First  published,  after  having  received  the  assent  of  the  Governor,  in  the 
"Maharashtra  Government  Gazette",  on  the  10th  December  2007). 

An  Act  further  to  amend  the  Maharashtra  Co-operative 
Societies  Act,  1960. 

Mah.  WHEREAS,  it  is  expedient  further  to  amend  the  Maharashtra 
XXIV  Co-operative  Societies  Act,  1960,  for  the  purposes  hereinafter  appearing  ; 

196°f  It  is  hereby  enacted  in  the  Fifty-eighth  year  of  the  Republic  of  India  as 
follows  : — 

1.  This  Act  may  be  called  the  Maharashtra  Co-operative  Societies  Short  title. 
(Third  Amendment)  Act,  2007. 

(wO 


[fem : 1.»o] 


RPT 


TTST7TO  7TT7TT  IMMil,  3Tm.,  Ro,  ?oo^/3nj*l<JU|  *3,  ?r%  W*  [WT  3TTC 


Amendment 
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1961. 


Amendment 
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Amendment 
of  section 
165  of  Mah. 
XXIV  of 
1961. 


2.  Section  73F  of  the  Maharashtra  Co-operative  Societies  Act,  1960 
(hereinafter  referred  to  as  "the  principal  Act"),  shall  be  re-numbered  as 
sub-section  (1)  thereof ; and, — 

(a)  in  sub-section  (1)  as  so  re-numbered, — 

(i)  for  the  words  "who  or  whose  near  relation  is  a dealer  in  such 
goods  or  is  a director  of  a company  or  a partner  in  a firm  carrying  on 
business  in  such  goods",  the  words  "who  is  a dealer  in  such  goods  or  is 
a director  of  a company  or  a partner  in  a firm  carrying  on  business  in 
such  goods,  in  the  area  of  operation  of  the  society"  shall  be  substituted; 

(ii)  the  Explanation  shall  be  deleted; 

(b)  after  sub-section  (1)  as  so  re-numbered,  the  following  sub-section 
shall  be  added,  namely : — 

"(2)  Any  member  who  desires  to  carry  on  the  business  of  the  kind 
carried  on  by  the  society  outside  the  area  of  operation  of  the  society 
may  apply  to  the  society  for  permission  to  carry  on  such  business. 
The  society  may  grant  such  permission  subject  to  such  conditions  as 
may  be  prescribed.";  and 

(c)  in  the  marginal  note,  the  words  "or  whose  near  relation"  shall  be 
deleted. 

3.  In  section  73-FF  of  the  principal  Act,  in  sub-section  (1),  for 
clause  (v),  the  following  clause  shall  be  substituted,  namely : — 

"( v)  carries  on  business  of  the  kind  carried  on  by  the  society  either 
in  the  area  of  operation  of  the  society  or  in  contravention  of  the 
provisions  of  sub-section  (2)  of  section  73F  ; or 

4.  In  section  165  of  the  principal  Act,  in  sub-section  (2),  after 
clause  (xxxv-d),  the  following  clause  shall  be  inserted,  namely 

"(xxxv-d-1)  prescribe  the  conditions,  on  which  the  society  may  grant 
permission  to  a member  to  carry  on  the  business  of  the  kind  carried 
on  by  it,  outside  its  area  of  operation,  under  section  73F  (2)  ; ". 
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In  pursuance  of  clause  (3)  of  article  348  of  the  Constitution  of  India,  the  following 
translation  in  English  of  the  Maharashtra  Co-operative  Societies  (Amendment)  Act,  2008 
(Mah.  XI  of  2008),  is  hereby  published  under  the  authority  of  the  Governor. 


By  order  and  in  the  name  of  the  Governor  of  Maharashtra,  . 

A.  M.  SHINDEKAR, 

Secretary  to  Government, 

Law  and  Judiciary  Department. 


MAHARASHTRA  ACT  No.  XI  OF  2008. 

(First  published,  after  having  received  the  assent  of  the  Governor 
in  the  " Maharashtra  Government  Gazette  ”,  on  the  2nd  May 
2008). 

An  Act  further  to  amend  the  Maharashtra  Co-operative 
Societies  Act,  1960. 

WHEREAS  both  Houses  of  the  State  Legislature  were 
not  in  session  ; 

AND  WHEREAS  the  Governor  of  Maharashtra  was  satisfied 
that  circumstances  existed  which  rendered  it  necessary  for  him  to 
Mah  take  immediate  action  further  to  amend  the  Maharashtra 
XXIV  of  Co-operative  Societies  Act,  1960,  for  the  purposes  hereinafter 
^Mah  aPPearing  ! and,  therefore,  promulgated  the  Maharashtra 
® • Co-operative  Societies  (Second  Amendment)  Ordinance,  2007,  on 
of  2007  the  29th  October  2007  ; 

AND  WHEREAS  upon  the  re-assembly  of  the.  State  Legislature 
on  the  19th  November  2007.  a Bill  for  converting  the  said 
Ordinance  into  an  Act  of  the  State  Legislature  was  introduced  in 
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Amendment 
of  section  2 
of  Mah. 
XXIV'  of 
1961. 


the  Maharashtra  Legislative  Assembly  on  the  22nd  November  2007, 
but  it  could  not  be  passed  as  the  same  came  to  be  referred  to  the 
.Joint  Committee  of  both  Houses  of  the  State  Legislature  ; . 


AND  WHEREAS  the  said  Ordinance  would  have  ceased  to 
operate  after  30th  day  of  December  2007,  on  which  date  the  period 
of  six  weeks  from  the  date  of  re-assembly  of  the  State  Legislature 
was  to  expire  ; 

AND  WHEREAS  both  houses  of  the  State  Legislature  were  not 
in  session  and  the  Governor  of  Maharashtra  was  satisfied  that 
circumstances  existed  which  rendered  it  necessary  for  him  to  take 
immediate  action  to  continue  the  provisions  of  the  said  Ordinance 
promulgated  the  Maharashtra  Co-operative  Societies  (Second 
Amendment)  (Continuance)  Ordinance,  2007  on  the  28th  December 

2007; 

AND  WHEREAS  it  is  expedient  to  replace  the  Maharashtra 
Co-operative  Societies  (Second  Amendment)  (Continuance) 
Ordinance,  2007,  by  an  Act  of  the  State  Legislature ; it  is  hereby 
enacted  in  the  Fifty-ninth  Year  of  the  Republic  of  India  as 
follows : — 

1.  ( 1 ) This  Act  may  be  called  the  Maharashtra  Co-operative 
Societies  (Amendment)  Act,  2008. 

(2)  It  shall  be  deemed  to  have  come  into  force  on  the  29th 
October  2007. 

2.  In  section  2 of  the  Maharashtra  Co-operative  Societies  Act, 
1960  (hereinafter  referred  to  as  “ the  principal  Act  ”), — 

(а)  after  clause  ( 10-aii ),  the  following  clause  shall  be  inserted, 
namely  : — 

“ ( 10-aii-l ) “ co-operative  credit  structure  entity  ” means  the 
primary  agricultural  credit  co-operative  society,  the  District 
Central  Co-operative  Bank  or  the  State  Co-operative  Bank  ; ” ; 

(б)  after  clause  ( 10-A ),  the  following  clause  shall  be  inserted, 
. namely  : — 

“ (10-B)  “ depositor  ” or  “ financial  service  user  ” means  a person 
who  deposits  certain  amount  in  primary  agriculutral  co-operative 
credit  society  for  such  period  as  may  be  prescribed ; ” ; 

(c)  in  clause  (19),  in  sub-clause  (a),  the  following  words  shall 
be  added  at  the  end,  namely : — 

“ and  any  depositor  or  financial  service  user  of  primary 
agricultural  co-operative  credit  society  ” ; 

(d)  after  clause  (19),  the  following  clause  shall  be  inserted, 
namely  : — 

“ (19A)  “National  Bank”  means  the  National  Bank  for 
Agriculture  and  Rural  Development  (NABARD),  constituted 
under  the  provisions  of  the  National  Bank  for  Agriculture 
and  Rural  Development  Act,  1981  ; ” 
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3.  In  section  6 of  the  principal  Act,  in  sub-section  (I),  after  the  Amendment 
first  proviso,  the  following  proviso  shall  be  added,  namely  : — M,h°n  6 


“ Provided  further  that,  the  condition  regarding  residence  of  of 
the  members  in  the  area  of  operation  of  the  society  shall  not 
apply  for  registration  of  the  society,  being  the  co-operative  credit 
structure  entity.  ” . 


4.  In  section  13  of  the  principal  Act,  to  sub-section  (1),  the  Amendment 
following  proviso  shall  be  added,  namely  : — of^Mah 

YYTV  rif 

“Provided  that,  the  application  for  registration  of  the  iggl 


amendment  of  by-laws  of  the  co-operative  credit  structure  entity 
shall  ' be  disposed  of,  by  the  Registrar  within  a period  of  one 
month  from  the  date  of  its  receipt.  • 


5.  In  section  21A  of  the  principal  Act,  in  sub-section  (1),  after  Amendment 
the  word  “ served  ” the  following  words  shall  be  inserted,  namely  : — 2i/Tof  0n 

“ or  any  primary  agricultural  co-operative  credit  society  using  V 

the  word  ‘Bank’,  ^Banking’,  ‘Banker’  or  any  other  derivative  of 
the  word  ‘Bank’  in  its  name.”.  > 


6.  In  section  22  of  the  principal  Act,  in  sub-section  (1),  after 
clause  (/),  the  following  clause  shall  be  inserted,  namely : — 

“ (g)  the  depositor  or  the  financial  service  user 


Amendment 
of  section 
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1961. 


7.  In  section  27  of  the  principal  Act,  after  sub-section  (11),  the  Amendment 
following  sub-section' shall  be  added,  namely: — 27  of^Mah 

“ (72)  In  the  case  of  a primary-  agricultural  credit  co-operative  of 
society,  the  depositor  or  financial  service  user  shall  have  right 
to  vote  : 


Provided  that,  out  of  joint  depositors,  joint  financial  service 
users  whose  name  stands  first  in  the  relevant  documents  shall 
have  the  right  to  vote  and  in  his  absence  whose  name  stands 
second  and  in  the  absence  of  both,  the  next  shall  have  the  right 
to  vote  : 


Provided  also  that,  unless  two  years  by  an  individual  depositors 
or  financial  service  users  are  completed  from  the  date  of  deposit 
or  financial  service  use,  no  such  person  shall  have  right  to  vote  ; 
and,  the  depositor  or  the  financial  service  user,  other  than  an 
individual,  shall  have  right  to  vote  in  the  affairs  of  a primary 
agricultural  credit  co-operative  society,  provided  they  complete 
three  years  from  the  date  of  deposit  or  financial  service  use.”. 
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8.  In  section  43  of  the  principal  Act, — 

(а)  to  sub-section  (1),  the  following  proviso  shall  be  added, 
namely  : — 

“ Provided  that,  the  co-operative  credit  structure  entity  shall 
adopt  its  own  policies  regarding  interest  rates  on  deposits  and 
loans  in  conformity  with  the  Reserve  Bank  of  India  guidelines.  ” ; 

(б)  in  sub-section  (2),  after  the  first  proviso,  the  following 
proviso  shall  be  added,  namely: — 

“Provided  further  that,  nothing  in  this  sub-section  shall 
apply  to  the  co-operative  credit  structure  entity.  However, 
such  entity  may  adopt  its  own  policy  in  conformity  with  the 
Reserve  Bank  of  India  guidelines.”; 

(c)  after  sub-section  (2),  the  following  sub-section  shall  be 
added,  namely  : — c,  . 

“ (3)  Notwithstanding  anything  contained  in  sub-sections 
(1)  and  (2),  and  subject  to  the  guidelines  issued  by  the  Reserve 
Bank  of  India  and  the  National  Bank,  from  time  to  time, 
a co-operative  credit  structure  entity  may, — 

(o)  borrow  from  any  financial  institution  regulated  by 
the  Reserve  Bank  of  India,  keeping  in  view  the  interest  of 
the  society  and  its  members  ; 

(6)  decide  interest  rates  on  deposits  and  loans ; and 

(c)  decide  loan  policies  and  issues  relating  to  individual 
loans.”. 

9.  In  section  44  of  the  principal  Act,  after  the  first  proviso,  the 
following  proviso  shall  be  added,  namely : — 

“ Provided  further  that,  nothing  in  this  section  shall  apply  to 
the  loan  making  policy  made  by  the  co-operative  credit  structure 
entity.  However,  such  entity  shall  adopt  its  own  policy  in 
conformity  with  the  Reserve  Bank  of  India  guidelines.  ”. 

10.  To  section  50  of  the  principal  Act,  the  following  proviso 
shall  be  added,  namely : — 

“ Provided  that,  in  the  case  of  the  co-operative  credit  structure 
entity,  the  State  Government  shall  not  hold  more  than  25%  of 
the  total  share  capital  and  the  entity  shall  have  option  to  further 
reduce  the. share  capital  contributed  by  the  Government.”. 
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11.  To  section  67  of  the  principal  Act,  the  following  proviso 
shall  be  added,  namely 

“ Provided  that,  the  primary  agricultural  credit  co-operative  society 
shall  pay  dividend  to  its  members  as  per  the  guidelines  issued  by 
the  Registrar,  in  accordance  with  criteria  specified  by  the  National 
Bank.  ”, 

12.  In  section  66  of  the  principal  Act,  in  sub-section  (1),  for 
the  words  “ Every  society  ” the  words  “ Every  society  not  being 
co-operative  credit  structure  entity  ” shall  be  substituted. 

13.  For  section  69A  of  the  principal  Act,  the  following  section 
shall  be  substituted,  namely 


“ 69A,  (J)  There  shall  be  constituted  a Co-operative  State 
Cadre  of  Secretaries  of  primary  agricultural  credit  societies,  multi- 
purpose co-operative  societies  and  service  co-operatives  and  such 
other  classes  of  societies  as  may  be  prescribed  in  this  behalf 
(hereinafter  in  this  section  referred  to  as  “ the  Co-operative  State 
Cadre  ”)  consisting  of  persons  recruited  for  this  purpose  by  the 
Central  Societies  notified  in  this  behalf  by  the  State  Government. 
The  number  of  persons  to  be  recruited  and  their  conditions  of 
service  shall  be  determined  by  the  Central  Societies  in  accordance 
with  such  general  or  special  guidelines,  if  any,  as  may  be  issued 
by  the  State  Government,  from  time  to  time. 

(2)  A Central  Society  may,  from  time  to  time,  depute  any 
person  appointed  by  it  to  that  cadre  to  work  under  any  society 
referred  to  in  sub-section  (1),  as  it  may  consider  necessary.  Where 
any  such  person  is  posted  to  work  under  any  society,  his  services 
shall  be  taken  over  by  the  society  on  such  post,  for  such  period 
and  on  such  other  terms  and  conditions,  as  the  Central  Society 
may  determine,  but  the  person  so  posted  shall  draw  his 
salary  and  allowances  from  the  Fund  established  under 
sub-section  (3). 

- (2A)  The  immediate  initial  supervisory  control  on  the  person 
appointed  to  the  cadre  and  deputed  or  posted  to  work  as  secretary 
under  each  of  the  societies  referred  to  in  sub-section  (1)  shall  be 
with  the  Taluka  Supervision  Society  consisting  of  the  societies, 
in  each  respective  Taluka  to  which  such  persons  are  deputed,. as 
members  thereof  and  registered  for  the  purpose.  The  Taluka 
Supervision  Society  shall,  exercise  such  powers  and  discharge 
such  functions  or  perform  such  duties  as  may  be  conferred  or 
imposed  on  it  by  the  bye-laws  of  such  society. 

(3)  An  Apex  society  notified  in  this  behalf  by  the  State 
Government  shall  establish  a Fund  to  be  called  “ the  Co-operative 
State  Cadre  Employment  Fund  ”,  which,  when  established,  shall 
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be  deemed  to  have  been  established  with  effect  from  the  1st  day 
of  July  1973.  It  shall  be  utilized  for  meeting  the  expenses  on  the 
salaries,  allowances  and  other  emoluments  to  be  paid  to  the 
persons  appointed  to  the  Co-operative  State  Cadre  and  the  other 
expenditure  relating  to  the  Cadre. 

(4)  (a)  Every  society  or  class  or  classes  of  societies,  which  in 
the  opinion  of  the  State  Government,  derive  any  benefit,  directly 
or  indirectly,  from  the  services  of  any  Secretary  belonging  to  the 
Co-operative  State  Cadre  of  Secretaries,  and 

( b ) Every  other  body  corporate  carrying  on  any  trade,  business 
or  industry  or  class  or  classes  of  such  corporate  bodies,  which  in 
the  opinion  of  the  State  Government,  derives  such  benefit  as 
aforesaid,  and  which  are  notified  by  the  State  Government  in 
this  behalf,  from  time  to  time,  by  general  or  special  order,  shall, 
with  effect  from  the  first  day  of  July  1977,  contribute  annually 
to  the  said  Fund,  at  such  rate  and  in  such  manner  as  may  be 
prescribed,  and  different  rates  may  be  prescribed  for  different 
societies  or  other  corporate  bodies  or  class  or  classes  of  societies 
or  class  or  classes  of  other  corporate  bodies.  In  determining  the 
rate  or  rates  of  contribution,  the  State  Government  shall  take 
into  consideration  the  expenditure  referred  to  in  sub-section  (3), 
the  services  likely  to  be  rendered  and  the  financial  condition  of 
the  societies  or  other  bodies  concerned. 

Explanation. — Notwithstanding  anything  contained  in  any 
law  for  the  time  being  in  force,  for  the  purposes  of  levy  and 
collection  of  the  contribution  to  the  said  Fund  by  any  other 
corporate  body  to  which  this  section  applies,  such  corporate  body 
shall  be  deemed  to  be  a society  governed  by  this  Act. 

(5)  Where  there  is  a failure  to  comply  with  the  requirements 
of  the  last  preceding  sub-section,  the  Registrar  may  serve  a 
demand  notice  on  the  society  concerned  to  pay  the  contribution 
within  two  months  from  the  date  of  demand.  Such  demand  shall 
be  a charge  on  the  income  of  the  society.  If  the  ^contribution  is 
not  paid  within  the  period  aforesaid,  the  Registrar  may  direct 
any  Bank  or  person  having  custody  of  the  Funds  of  the  society 
to  pay  the  amount  of  the  contribution  immediately,  and  such 
Bank  or  person  shall  comply  with  the  orders  of  the  Registrar. 
Every  payment  made  pursuant  to  such  direction  shall  be  a 
sufficient  discharge  to  such  Bank  or  person  from  all  liability  to 
the  society  in  respect  of  any  sum  so  paid  by  it  or  him  out  of  the 
moneys  of  the  society  in  his  custody. 

(6)  The  State  Government  may  make  rules  regulating  all 
matters  connected  with  or  ancillary  to  the  custody  and 
maintenance  of,  the  payment  of  moneys  into,  and  the 
expenditure  and  withdrawal  of  moneys  from,  the  said  Fund. 
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(7)  Notwithstanding  anything  contained  in  sub-sections 
(1)  to  (6),  on  and  from  the  1st  day  of  January  2009,  nothing  in 
sub-sections  ( 1 ) to  (6)  shall  apply  to  a co-operative  credit  structure 
entity.  ”, 


14.  After  section  69A  of  the  principal  Act,  the  following  section  Insertion  of 

shall  be  inserted,  namely : — t section  69B 

in  Mah. 
XXIV  of 

...  1961. 

“ 69B.  The  State  Government  shall  constitute  District  Level  Constitution 
Committees  and  the  State  Level  Committee,  from  time  to  time,  of  District 
as  it  shall  deem  fit,  for  solving  the  problems  of  Group  Secretaries  level  a,nd  , 
in  the  State.  ”. 

j tees. 

15.  For  section  70  of  the  principal  Act,  the  following  section  Substitution 

shall  be  substituted,  namely of  sect,on 

70  of  Mah. 

XXIV  of 
1961. 

f 

“ 70.  Every  society  other  than  the  co-operative  credit  structure  Investment 
entity  shall  invest  or  deposit  its  funds  in  one  or  more  of  the  of  funds- 
following : — 


(a)  in  a Central  Bank,  or  the  State  Co-operative  Bank ; 


{ b ) in  any  of  the  securities  specified  in  section  20  of  the 
Indian  Trusts  Act,  1882  ; 

(c)  in  the  shares,  or  security  bonds,  or  debentures,  issued 
by  any  other  society  with  limited  liability  and  having  the 
same  classification  to  which  it  belongs  : 

Provided  that,  no  society  shall  invest  more  than  such 
proportion  of  it’s  paid  up  share  capital  as  may  beprescribed  : 

Provided  further  that,  the  co-operative  credit  structure  entity 
shall  invest  its  funds  subject  to  guidelines  as  may  be  issued, 
from  time  to  time,  by  the  Reserve  Bank  of  India.  ”. 


16.  After  section  72  of  the  principal  Act,  the  following  section  insertion  of 

shall  be  inserted,  namely  : — section  72A 

in  Mah. 


XXIV  of 
1961. 


“ 72A.  Notwithstanding  anything  contained  in  this  Act  or  Freedom  of 
any  other  law  for  the  time  being  in  force,  the  co-operative  credit  affiliation 
structure  entity  shall  have  the  liberty  for  the  affiliation  or  °.r  disa|^lia' 
disaffiliation  with  the  federal  structure  of  its  choice  : federal  * 


Provided  that,  in  the  general  meeting  of  the  co-operative  credit  sfru^gUre  of 
structure  entity,  a resolution  for  this  purpose  is  passed  by  a c 0ice 
majority  of  not  less  than  3/4th  of  the  total  members  of  such 
entity.  ”. 
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17.  After  section  73-E  of  the  principal  Act,  the  following  section 
shall  be  inserted,  namely  : — 


“ 73-EA.  Without  prejudice  to  the  other  provisions  of  this  Act 
or  the  rules  made  thereunder,  in  relation  to  the  disqualification  of 
being  a member  of  a committee,  no  person  shall  be  eligible  for 
being  appointed,  nominated,  co-opted  or,  for  being  a director  of  a 
District  Central  Co-operative  Bank  or  of  the  State  Co-operative 
Bank,  if  he, — 

(i)  is  a person  who  represents  a society  other  than  a primary 
agricultural  credit  co-operative  society  on  the  board  of  a District 
Central  Co-operative  Bank  or  State  Co-operative  Bank,  if  the 
society  to  whom  he  represents  has  committed  a default  towards 
the  payments  of  such  Bank  for  a period  exceeding  ninety  days  ; 

{«)  is  a person  who  is  defaulter  of  a primary  agricultural 
credit  co-operative  society  or  is  an  office  bearer  of  a defaulting 
primary  agricultural  co-operative  credit  society ; 

(Hi)  is  a person,  who  represents  a society  whose  Managing 
Committee  is  superseded. 

18.  In  section  73-G  of  the  principal  Act,  after  sub-section  (3), 
the  following  sub-section  shall  be  inserted,  namely  : — 

u(4)  (a)  There  shall  be  two  professionals  on  the  board  of 
directors  of  District  Central  Co-operative  Bank  and  State 
Co-operative  Bank  having  qualifications  prescribed  by  the 
Reserve  Bank  of  India  or  the  National  Bank. 

(6)  The  Registrar  shall  direct  the  bank  concerned  to  co-opt 
such  professionals  on  the  board  of  directors  within  the  time  limit 
specified  in  the  direction  by  the  Registrar.  If  the  bank  fails  to 
comply  with  the  aforesaid  directions,  the  Registrar  himself  shall 
appoint  such  professional  directors  and  such  appointment  shall 
be  binding  on  the  said  bank.  The  professional  director  shall 
have  all  the  rights  inclusive  of  voting  right.  ”. 

19.  In  section  73-H  of  the  principal  Act,  after  sub-section  (2), 
the  following  proviso  shall  be  added,  namely : — ; 

“ Provided  that,  in  the  case  of  co-operative  credit  structure 
entity,  the  Registrar  or  Administrator  shall  hold  election  within 
a period  of  two  months  from  the  date  of  taking  over  the/ 
management  of  the  society. 
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20.  In  section  74  of  the  principal  Act,  to  sub-section  (2),  the 
following  proviso  shall  be  added,  namely : — 


“ Provided  that,  the  qualification  for  appointment  of  the  Chief 
Executive  Officer  of  the  District  Central  Co-operative  Bank  and 
the  State  Co-operative  Bank  shall  be  such  as  may  be  prescribed 
by  the  Reserve  Bank  of  India,  from  time  to  time. 

21.  In  section  77A  of  the  principal  Act,  in  sub-section  (3),  for  the 
proviso,  the  following  provisos  shall  be  substituted,  namely : — 

Provided  that,  a committee  or  Administrator  so  appointed  shall 
make  necessary  arrangements  for  constituting  a new  committee 
of  the  co-operative  credit  structure  entity  within  two  months 
from  the  date  of  assuming  the  management  of  the  society : 

Provided  further  that,  if  a committee  is  not,  or  cannot  be, 
constituted  at  the  expiry  or  determination  of  the  term  of  office 
of  the  committee  or  the  Administrator,  the  term  of  office  of  the 
committee  or  the  Administrator,  as  the  case  may  be,  shall  be 
deemed  to  be  extended  until  the  new  committee  is  duly 
constituted  : 

Provided  also  that,  in  no  circumstances  the  term  of  office  of 
the  committee  of,  or  the  Administrator  appointed  on,  the  co- 
operative credit  structure  entity  shall  exceed  six  months  from 
the  date  of  expiry  of  the  term  of  its  committee. 

22.  In  section  78  of  the  principal  Act, — 

•f  , 

(a)  in  sub-section  (1),  the  following  provisos  shall  be  added  at 
the  end,  namely  : — 

“ Provided  further  that,  the  supersession  or  removal  of  the 
committee  of  the  District  Central  Co-operative  Bank  or  the 
State  Co-operative  Bank  under  this  sub-section  shall  not  be 
done  without  prior  consultation  with  the  Reserve  Bank  of 
India : 

Provided  also  that,  the  committee  of  a primary  agricultural 
co-operative  credit  society  shall  not  be  superseded  by  the 
Registrar,  except  under  the  following  circumstances, 
namely : — 

(i)  if  a society  incurs  losses  for  three  consecutive  years  ; 
or 

Hi)  if  serious  financial  irregularities  or  frauds  have  been 
identified ; or 

(Hi)  if  there  are  judicial  directives  to  this  effect ; or 

(iv)  if  there  is  perpetual  lack  of  quorum  : 
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Provided  also  that,  the  members  of  the  Board  of  a primary 
agricultural  credit  co-operative  society  which  has  been 
superseded  shall  not  be  eligible  to  be  re-elected,  re-appointed, 
re-nominated  or  re-co-opted,  as  a member  of  the  committee 
for  a period,  of  three  years  from  the  dhte  of  supersession  of 
the  Board.  ” ; 

(6)  in  sub-section  (4), — 

(i)  before  the  existing  proviso,  the  following  proviso 
shall  be  inserted,,  namely : — 

“ Provided  that,  the  committee  or  Administrator  shall 
make  arrangements  for  constitution  of  a new  committee 
of  co-operative  credit  structure  entity,  within  a period  of 
two  months  from  the  date  of  order  of  supersession  of 
board  of  co-operative  credit  structure  entity ; ” ; 

( ii ) in  the  existing  proviso,  for  the  words,  “ Provided 
that”  the  words  “Provided  further  that”  shall  be 
substituted ; 

(jit)  after  the  existing  proviso,  the  following  proviso 
shall  be  added,  namely 

“ Provided  also  that,  in  no  circumstances  the  term  of 
office  of  the  committee  of,  or  the  Administrator  appointed 
on,  the  co-operative  credit  structure  entity  shall  exceed  six 
months  from  the  date  of  supersession  of  the  committee.  ”, 

23.  In  section  81  of  the  principal  Act, — 

(t)  in  sub-section  ( 1 ), — , 

(а)  after  sub-clause  (a),  the  following  proviso  shall  be 
inserted,  namely 

“ Provided  that,  the  audit  of  the  District  Central  Co- 
operative Bank  and  the  State  Co-operative  Bank  shall  be 
• conducted  by  a Chartered  Accountant  approved  by  the 
National  Bank  ; ” ; 

(б)  in  sub-clause  (b),  after  the  existing  proviso,  the  following 
proviso  shall  be  inserted,  namely : — 

“ Provided  further  that,  the  primary  agricultural  credit 
co-operative  society  shall  arrange  to  get  their  accounts 
audited  at  least  once  in  each  co-operative  year  by  an  auditor 
from  the  panel  of  auditors  maintained  by  the  Registrar  ; or 
by  a Chartered  Accountant  holding  a certificate  in  co- 
operative audit  issued  by  the  Institute  of  Chartered 
Accountants  of  India.  The  District  Central  Co-operative 
Bank  and  the  State  Co-operative  Bank  shall  arrange  to  get 
their  accounts  audited  at  least  once  in  each  co-operative 
year  through  a Chartered  Accountant  from  the  panel  of 
auditors  approved  by  the  National  Bank.  ” ; 
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(ii)  after  sub-section  (6),  the  following  sub-section  shallbe 
added,  namely : — 

“ (7)  Special  audit  of  the  Co-operative  Bank  if  requested 
by  the  Reserve  Bank  of  India  shall  be  conducted  and  report 
thereof  shall  be  submitted  to  the  Reserve  Bank  of  India  under 
intimation  to  the  Registrar  alongwith  the  Special  Audit 
Report. 

24.  Section  110A  of  the  principal  Act  shall  be  re-numbered  as 
sub-section  '(1)  thereof;  and  after  the  sub-section  ( 1 ),  so  re- 
numbered, the  following  sub-section  shall  be  inserted,  namely  : — 

“(2)  Notwithstanding  anything  contained  in  this  Act,  in  the 
case  of  the  District  Central  Co-operative  Bank  and  the  State 
Co-operative  Bank,  the  supersession  of  the  Board  and 
appointment  of  liquidator  shall  be  made  by  the  Registrar,  within 
one  month  of  being  so  advised  by  the  Reserve  Bank  of  India.  ”. 

25.  In  section  157  of  the  principal  Act,  after  the  word 
“ societies  ”,  at  both  the  places  where  it  occur,  the  words  “ other 
than  co-operative  credit  structure  entity  ” shall  be  inserted. 


26.  In  section  165  of  the  principal  Act,  in  sub-section  (2),  clause 
( xxxii-a ) shall  be  deleted. 


Mah.  27.  ( 1 ) The  Maharashtra  Co-operative  Societies  (Second 

V!II  of  Amendment)  (Continuance)  Ordinance,  2007,  is  hereby  repealed. 
2007.  ■ 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action 
taken  under  the  principal  Act,  as  amended  by  the  said  Ordinance, 
shall  be  deemed  to  have  been  done  or  taken  under  the  principal 
Act,  as  amended  by  this  Act. 
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In  pursuance  of  clause  (3)  of  article  348  of  the  Constitution  of  India,  the  following  translation 
in  English  of  the  Maharashtra  Co-operative  Societies  (Amendment)  Act,  2010  (Mah.  Act  No.  II 
of  2011),  is  hereby  published  under  the  authority  of  the  Governor. 

,.  By  order  and  in  the  name  of  the  Governor  of  Maharashtra, 


H.  B.  PATEL, 
Secretary  to  Government, 
Law  and  Judiciary  Department. 


MAHARASHTRA  ACT  No.  II  OF  2011. 

( First  published,  after  having  received  the  assent  of  the  Governor  in  the 
" Maharashtra  Government  Gazette  ”,  on  the  14th  January  2011). 

An  Act  further  to  amend  the  Maharashtra  Co-operative  Societies  Act,  1960. 

Mah.  WHEREAS  it  is  expedient  further  to  amend  the  Maharashtra  Co-operative 
XXJV  of  Societies  Act,  1960,  for  the  purposes  hereinafter  appearing ; it  is  hereby 
196 J ' enacted  in  the  Sixty-first  Year  of  the  Republic  of  India  as  follows  : — 

1.  This  Act  may  be  called  the  Maharashtra  Co-operative  Societies  Short  title. 
(Amendment)  Act,  2010. 

Mah.  2.  In  section  73  of  the  Maharashtra  Co-operative  Societies  Act,  I960,  Amendment 
XX.iv  of  jn  sub-section  (2AB),  for  the  portion  beginning  with  the  words  “ Every  of  section  73 
196L  such  member  shall  execute  ” and  ending  with  the  words  “ by  the  State 

Government  by  general  or  special  order.”,  the  following  shall  be  1961 
substituted,  namely : — 
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“ Every  such  member, — 

(i)  in  case  of  housing  societies,  within  forty-five  days  of  his  assuming 
the  office ; and 

( ii ) in  case  of  other  societies,  within  fifteen  days  of  his  assuming  the 
office ; 

shall  execute  a bond  to  that  effect,  in  the  form  as  specified  by  the  State 
Government  by  general  or  special  order 
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In  pursuance  of  clause  (3)  of  Article  348  of  the  Constitution  of  India,  the  following 
translation  in  English  of  the  Maharashtra  Co-perative  Societies  (Amendment)  Act,  2014 
(Mah.  Act  No.  XL  of  2014),  is  hereby  published  under  the  authority  of  the  Governor. 

By  order  and  in  the  name  of  the  Governor  of  Maharashtra, 


M.  A.  SAYEED, 

Principal  Secretary  and  R.L.A.  to  Government, 
Law  and  Judiciary  Department. 


MAHARASHTRA  ACT  No.  XL  OF  2014. 

(First  published,  after  having  received  the  assent  of  the  Governor  in  the 
“ Maharashtra  Government  Gazette * on  the  23rd  December  2014). 

An  Act  further  to  amend  the  Maharashtra  Co-operative  Societies  Act,  1960. 

WHEREAS  it  is  expedient  further  to  amend  the  Maharashtra 
Co-operative  Societies  Act,  1960,  for  the  purposes  hereinafter  appearing;  it  is  hereby 
enacted  in  the  Sixty-fifth  Year  of  the  Republic  of  India  as  follows 

Mah.  1.  This  Act  may  be  called  the  Maharashtra  Co-operative  Societies  (Amendment)  Short  title. 
XXIV  of  Act,  2014. 

1961. 

::j!"  ■ 


9 


Jiwrar  Tnm  arcmjirsr  hpt  ans,  IWhr  ?3,  *o**/ifa  *,  71%  nn 

Amendment  2.  In  section  73CB  of  the  Maharashtra  Co-operative  Societies  Act,  1960,  in  Mah. 

°f  qr'ni°If  sul>section  f°r  the  words,  figures  and  letters  “ before  the  31st  December  2014  ” XXIV  of 

,,  , vvn,  f the  words,  figures  and  letters  “ before  the  30th  June  2015  * shall  be  substituted.  1961- 

Mah.  AJU.v  01 

1961. 
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In  pursuance  of  clause  (3)  of  article  348  of  the  Constitution  of  India,  the  following  translation 
in  English  of  the  Maharashtra  Co-operative  Societies  (Amendment)  Act,  2015  (Mah.  Act  No.  XXIV 
of  2015),  is  hereby  published  under  the  authority  of  the  Governor. 

By  order  and  in  the  name  of  the  Governor  of  Maharashtra, 

M.  A.  SAYEED, 

Principal  Secretary  and 
R.L.A.  to  Government, 

Law  and  Judiciary  Department. 


MAHARASHTRA  ACT  No.  XXIV  OF  2015. 

( First  published,  after  having  received  the  assent  of  the  Governor  in  the 
“Maharashtra  Government  Gazette”,  on  the  31st  July  2015). 

An  Act  further  to  amend  the  Maharashtra  Co-operative  Societies 

Act,  1960. 

Mali.  WHEREAS  it  is  expedient  further  to  amend  the  Maharashtra 
XXI^-  Co-operative  Societies  Act,  1960,  for  the  purposes  hereinafter  appearing  ; 

1961.  it  is  hereby  enacted  in  the  Sixty-sixth  Year  of  the  Republic  of  India  as 
follows  : — 

1.  This  Act  may  be  called  the  Maharashtra  Co-operative  Societies  Short  title. 
(Amendment)  Act,  2015. 


CO 


Insertion  of 
section 
73CC 
in  Mah. 
XXIV  of 
1961. 

Power  of 
State 
Government 
to  postpone 
election. 


W WraFT  TT7TT5I  STCTOrcVT  WT  3TT3,  <?, 

2.  After  section  73CB  of  the  Maharashtra  Co-operative  Societies  Act, 
1960,  the  following  section  shall  be  inserted,  namely  : — 


“ 73CC.  Where  due  to  scarcity,  drought,  flood,  fire  or  any  other 
natural  calamity  or  rainy  season  or  any  election  programme,  of  the 
State  Legislative  Assembly  or  Council  or  House  of  the  People  or 
a local  authority,  coinciding  with  the  election  programme  of  any 
society  or  class  of  societies,  in  the  opinion  of  the  State  Government, 
it  is  not  in  the  public  interest  to  hold  elections  to  any  society  or 
class  of  societies,  the  State  Government  may,  notwithstanding  anything 
contained  in  this  Act  or  the  rules,  or  bye-laws  made  thereunder, 
or  any  other  law  for  the  time  being  in  force,  for  reasons  to  be 
recorded  in  writing,  by  general  or  special  order,  postpone  the  election 
of  any  society  or  class  of  societies,  for  a period  not  exceeding  six 
months  at  a time,  which  period  may  further  be  extended  so,  however, 
that,  the  total  period  shall  not  exceed  one  year  in  the  aggregate.”. 


Mah. 

XXIV 

of 

1961. 


ON  BEHALF  OF  GOVERNMENT  PRINTING,  STATIONERY  AND  PUBLICATION,  PRINTED  AND  PUBLISHED  BY  SHRI  PARSHURAM  JAGANNATH  GOSAVI,  PRINTED  AT 
GOVERNMENT  CENTRAL  PRESS,  21-A,  NETAJI  SUBHASH  ROAD,  CHARNI  ROAD,  MUMBAI  400  004  AND  PUBLISHED  AT  DIRECTORATE  OF  GOVERNMENT  PRINTING, 
STATIONERY  AND  PUBLICATION,  21-A,  NETAJI  SUBHASH  ROAD,  CHARNI  ROAD,  MUMBAI  400  004.  EDITOR  : SHRI  PARSHURAM  JAGANNATH  GOSAVI. 


